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Code Sec. 6330 Collection Collection 

In 1998, P.L. 105-206, Sec. 3101(bl, added.Code.Sec. 6330, effective for 
collection actions initiated after the date which is 180 days after'7/22/98. 

. .  . 

PART II.-LEVY 
. . 

Set. . . 
. . 

6331. Levy and dism.int. 
6332. Surrender.of property subject to levy. - . ' 

6333. Production of books. 
6334. Property exempt from levy. 
6335. Sale of seized property. . .  , .  

6336. Sale of goods. 
. .  . . . 6337. Redemption of property. .: 

6338. Ceficate ,of sale;, deed of real I;rope~ty. . . 

6339. Legal effect of certifcate of ~ale 'of '~ersonal  property 
and deed of real property. ... 

6340. Records of sale. 
6341. Expense of levy and sale. 
6342. Application of proceeds of levy. - .  

6343. Authority to release levy and retum,property. 
. . 

6344. Cross references; . . 

In 1998, P.L. *676. Sec. 3401(b). .iedesigtiate'd the Code Sections in 
. . . . : , Subchapter D as Part I1 of Subchapter D.. . : . . , , . . . .. . .  

In .1966, P.L. 89-719, added "and return property" in item 6343. . . 

. . 
Sec. 6331; ' Levy '&id distiaint : ' ': ' : 

' '  . . ' ' 

. , 
: .. , :. . (a) Authority of Secretary, , , '. :,:. . . . .  . . 

If any :person liable .to pay any tax neglects pr refusis to  
pay ,me same within : 10 days after notice .and .demand,: it 
shall: be lawful for the Secret to co ect .suc tax . and 
such m e r  sum as s d c i e n t  i d l , ~ ~  th: .expLses 
of. the levy) by .levy upon aU property ,an'd rights to'property 
(except such property as i s  exempt under section, 6334) be- 
longing to such person or on which there is a . l i q .  provided 
in this chapter for the payment ,of , s u c h ~ t & ~ , . ~ ~ e v ~ . - m a y  be 
made upon the accrued salary or wages of a iy  officer, .em- 
loyee, or elected offic~al, of -the Umted St.ates;the ~ l s t n i t  

{f Columb~a, .or  any agency ,or :instrume.nt;Ulty of t h e  Uated 
States. or the District -of.,Colurnbia,:-by ..serving .a  ,notice ,of 
levy on the employer (as defined. in,section3401(d)) of:such 
officer,employee, or elected official. 1f.the Secretary,m&es 
a findmg that the collection of such tax is in jeopardy, notice 
and.: demand. f o ~  *ed.iate, payment of..such, tax.. .may, be 
made by  the. Secretary.. and;.upon ,fail?" o r  refusal t o  pay 
such, t&' c o ~ e c t i o ~  thereof b y  leLj; shall be:la.&l"without 
reg$'ti the lorday p~r@d,p$vided,~.,thii . . . . . ieiticiri?':. . . . . . . , . -. . - 
(b) Seizure add Bale of proper*' , i . ... .., ... L .. . ~ ~ , . . : . . ~ . ~ . 2  ' 

The F ~ I  ."levy as,:tised:$,.$is. tifie, .+clitde@.,,the,'~6iir6f 
of b t r m t  and selzure b4;"iny means. Except as dthe*iHd" 
provided in .subsection (el., a levy shall extend o$y t o  prop- 
erty pdssessed ,and obligations existiqg at, the:time q&eof. In 
any -case in' which the Secretary may levy"$od property or 
rights to property, he may seize and sell such piope?ty.or 
rights' to property (whether, real' or' persona$ .tangible :or :in- 
tangible). . . . . .  ... .. . . . <: . . ,  :.::- i,:...; . . : ' .  

. , . ,. . , . . .  . . 

(c) Successive'seizures. ' -  .., : .: - : ; i  : ; . : . : ?  . :. . . 
Whenever :any 'property 'ijr right to propeity'. upon %hich 

levy has ' been '.made by' virtue of -subsection (a) is ' not suffi-: 
Aent to satisfy the claim of the United States for which levy 
.s made; the Secretary may, thereafter, and as :often as: may 
Je necessary, proceed to levy in'lik'manrier upon anj other 
property liable to levy of .the person against whom 'such 
claim elyists, unfl the amount' due :.from hir;l, ~oge+er witii 

, . .  . dl expenses, is fully paid. . ., . ' . .  . . I: . . ; . . . '  . . , : :  

(d) Requirement of notice before levy. 
(1) In general. Levy may be made under subseEtion (a) 
upon the salary or wages or other property of my person 
with respect to any unpmd tax only after the Secretary has 
notified such person in writing of his intenbon to make 
such levy. 
(2) 30-day requirement. The notice required under para- 
graph (1) shall be- 

(A) glven in person, 
(B) left at the dwelhg or usual place of business of 
such person, or 
(C) sent by certified or registered mad to such person's 
last known address, 

no less than 30 days before the day of the levy. 
(3) Jeopardy. Paragraph (1) shall not apply to a levy if 
the Secretary has made a fmding .under the last sentence 
of subsection (a) that the collection of tax is in jeopardy. 
(4) Information included with notice. The notice re- 
quired under paragraph (1) shall include a brief statement 
which sets forth in simple and nontechnical terms- 

(A) the provisions of this title relating to levy and sale 
of property, 

- 

(B) the procedures applicable to the levy 'and sale of 
property under this title, 
(C) the administrative appeals available to the taxpayer 
with respect to such levy and sale aAd the*pr6cEdures 
relating to such appeals, 
@) the alternatives available to taxpayers which could 
prevent levy on the property (includingmstallment 
agreements under section 6159), 
(E) the provisions of this title relating to redemption of 
property and release of liens on property, and . 
(F) the procedures applicable to the redemption of prop- 
erty and the release of a hen on property under this ti- 
tle. . .  . . . . ~  . 

.. . 
(e) Continuing levy onsalary and wag+, j , :  ,: , .' 

The effect of a levy on salary or wages' payable to or re- 
ceived by a taxpayer shall be confinuous from the date such 
levy is first made. until ,such levy-is released under section 
6343. . , .  . . . . .  . . . . . . . . . . 
(f) ~neco&mi'ca~ levy.' .. .: 

No levy may be made on any property. if the mount of 
the expenses. which the. Secretary estimates ' (ats the, time of 
levy) yould . be incwed by the. Secretary with',respect to the 
levy and.sale of such property exceeds thefa&,,prket value 

. .. . ,. of such property at the time of levy. .' . : . ,  ,:. , . , , , .J : 

(g) Levy on appearance date of summons. . . : .  : :  ..,, -:,, ' . 

; :. (1) In general. No levy-may be made on the property of 
..any person on .any day .on' which' such person ((d officer 
or employee of such person) is required to appear.in're- 
sponse to, a summons :issue& by the Secretary for $e pur- 
pose of coilecting any underpayment.of tax.; j ,  . :  ; I :  

:. .(2) No. application ,in case of jeopardy.This:subsection 
shall not apply if the Secretary finds .that the collwtion of 
: tax.is in jeopardy. . .  . . . <.: ... . .  . , . . , . . . 
(h) .Continuing levy on certainpaymenis. :.:>' . ; . . . - 
. (1) In general. If the Secretary:approveS .a .levy under 

this subsection, the effect of such levy on specified pay'- 
.ments,to or received by a taxpayer shall be contin'uous 
r-from the date such levy is first madeuntil such levy is  re- 
leased. Notwithstanding .section:.6334, ~ u c h  continuous 

.::levy .shall attach to up to 1 5  percent of any specified pay- 
ment due to the taxpayer. , ,.. : . . . . . ... :.:' . . . . . .  

.. . (2).Specified payment For the purposes ofp@agraph (.I), 
the term "specified payment" means- . : :. - .- . . : * 

(A), any Federal payment othe 
whlch eligibility is based on th 
both) of a payee, 
(B) any payment described in ps 
(11) of section 6334(a), and 
(C) any annuity or pension payr 
Retirement Act or benefit undc 
ployment Insurance Act. 

(3) Increase in levy for certain p 
shall be applied by substituting 
percent" in the Case of any spec 
vendor of goods or services sold 
Government. 

(i) NO levy during pendency of prc 
divisible tax. - - 

(1) In general. No levy may be 
(a) on the property or rights to 
with respect to any unpaid divisl 
dency of any proceeding brougl 
proper Federal trial court for the 
of such divisible tax which was F 

(A) the decision in such prom1 
cata with respect to such unpai 
(B) such person would be co 
contesting such unpgd tax by 
ing. 

(2) Divisible tax. For purposes o 
"divisible tax" means- 

(A) any tax imqosed by subtitl 
(B) the penalty ~mposed by sec 
any such tax. 

(3) Exceptions. 
(A) Certain unpaid taxes. Thi 
ply with respect to any unpaic 

(i) the taxpayer files a wntl 
tary which waves the rea 
subsection on levy with res 
(i) the Secretary finds that 
is m jeopardy. 

(B) Certain levies. This subse 
(i) any levy to carry out an 
and 
(i) q y  levy which was f 
that the applicable proceec 
commenced. 

(4) Limitation on collection ac 
collectio,n. 

(A) Limitation on collection. 
the collection of any unpaid 
applies shall be begun by thf 
dency of a proceeding under 

, paragraph s h d  not apply to- 
(i) any counterclaim in a F 
graph; or 
(ii) any proceeding relati 
such paragraph. 

(B) Authority to enjoin. 
7421(a), a levy or couectio 
this subsection may be enjoi 
prohibition is in force) by 1 
ceeding under paragraph (1) 

(5) Suspension of statute of 
The period of limitations unde 
pended for the period during 
hibited under this subsection f 

EXHIBIT A 



Code Sec. 6331 

I n  2004, P.L. 108-357, See. 887(a), added para. (h)(3), effectlve 
10/22/2004 
In 2002, P.L. 107-147, Sec 416(e)(l), amended para &)(3), effecuve 
3/9/2002. . .  , : 

Prior to amendment, para. @)(3) read &follows: 
"(3) Certain rules to apply. Rules similar td the rules of paiagaphs (3) 

and (4) of subsection (i) shall apply for-purposes of this subsection." 
In 2000, P.L. 106-554, Sec. l(a)(7) [which enacted into law s&. 313@)(3) 
of H.R. 56621, substituted "(3) and (4)" for "(3), (4),an'd (5)" in para. 
@)(3). effective 12nlR000. 
In 1998, PL. 105-206. Sec. 3433(a), redesignated subiec: '(i): as ( j )  and  
added subsec. (i), effective for unpaid tax attributable to tax. peiiods begin. 
after 12/31/98. . . . . . . . .. .. . , 

, . . .  
, .. . .  

-PL. 105-206, Sec. 3444(a), !edesignited subsec.(j) [as redesignated by 
Sec. 3433(a) of this Act, see above] as (I) and added subsec. (j),.effective 
7/22/98. .: . . 

-~ 

-P.L. 105-206, Sec. 3462(b), redesignated iubsec. Q [ a s  redesignated by 
Sec. 3444(a) of this Acr, sek abqve] as 0) and added subsec. &),:effective 
for offers-in-compromise pend'ig,on or made after 12/31/99. .; . - 
-PL. 105-206, Sec. 6010(f~;subitituted "If the Secretary i$piov$s a levy 
udd& this subsection, tiie.effect of such levy" for "The effect of a levy" in 
para. (h)(l), effective for levies.issued after 8/5/97, . . ! '.:: ":.'; .::. 

In 1997, P.L. 105-34, ,Set. 1024(a)(l), redesignated subs&. (h) aj (i) . . . 
Sec. 1024(a)(2). added a new subsec. (h), effective for Ieviesissued after - .- -- 
X/>/Y I .  
~n 1988, P.L. ioo-847, S ~ C :  6236(af(l); >iibstibiid' "30 piysw .for ;;io 
days" in para. (d)(2). . . Sec. '6236(a)(2). substituted "30-day"<for "10- 
day" .jn heading of para- (dX2) .:..Set. 6236(a)(3), added para. (d)(4). . . 
Sec. 6236@)(1), : . .See. 6236@)(2), ,.added para. , (0(3) . ;.. Sec. -6236(d), 
;edes&nated subset. (0 subs&. Q ind nddded new sub&G. (f)'&d (g), 
effective for levies issued..on or after 7/1/89. ' . .  

Rior to amendment, subsec. (e) read aS follows: : :.' ' ' . ' . 
"(e) Continuing levy on Salaiy ind wages. .. , . . . . L  

"(1) Effect of levy. The effect gf a levy on salary or wages payable to or 
received by, a taxpayer,$hall be coqinuous . h m  the date such levy'is fust 
madeuntil the liability out'of which such l e e  k s e  is satisfied:or becomes 
unenforceable by.re&on,d lapse bf time: ' , 

L . .  ' .  - 

:' "(2) Releise . h d  notice bf .&lease:With respect to %.l$ des&bed in 
paragraph (1). the Secretary shall promptly release the levy hhenthe liabil- 
ity out of .which such levy arose is satisfied or becomes ,unenfoiceable by 
reason of lapse of time; a d  Shall proniptly notify the fiescn_$on :whom 
such l e e  w'is'ikde ibat Such".l&y has been releaied." . : - i  

In 1984, P.L. 98-369. Sec. 714(0), substituted "subsection (e)!' forf6Sub- 
section (d)(3)" in subsec. @),effective for. levies. made..after:l2!31/82. 
I n  1982, ~ . ~ . : 9 7 - d 8 .  Sg. 349(a). amended. subsec.. (d); redesibated sub- 
set. (e) as subsec. (0, a d  added new subsec. (e),.effective,for le?,es made 
after 12231182. 

. . . .,, 
,. . , 

hoi t,j amendnienr, subseC::(d) &&.f;uiwi: - .i. ..,. i ... . , ' 

"(d) 'Salary and tvages.' -' . - ,.:, , .  , .'-.~;:.,;,.> :.: . . .. . . .. , . . . . 

"(1) In general. Levy may be made under subsection (a):up& .the s a l e  
or wages of an individual with respect to any unpaid uq only after the Sec- 
retary hblnotified ~uch'jndividual ih ' k i t ink  of hisiritl"ti6q to; .&e such 
levy. Such .notice' shall, be given in person, 'left at the .dwelling'or usual 
place of bminesi of such individ\al,oi ihfl'b&s.int by hail tci's5ih indi- 
vidual's last lcnownaddress, no less than 10 days before the day of. levy. 
. - "(2) Jeopardy. Paragraph (1) shall not apply to a levy if the Secretary has 
made a iinding iinder'the lait s;ent$$e of subsection (a) that the:G$iection 
of .& is in jeopardy:' . :.: . . .. ... ; . . . . . : . , . . . . .",. 

"(3) continuing ~evy..m salary-a;ld wages, : : . . . . :. . .;. ,: ; <?g.c'.:' 
: "(A) Beet of levy. ThC'effect of i levy on salary oi  wages &?b.ii. to 61 
received by a .iixpayer shall be continuous from the date such levy i s  fmt  . 
made until the liabilij; outof which ~ c h : l e ~ ; ; r d s e : i s , ~ t i ~ ~ ~ d ,  $:becomes 
unenforceable by' reason of lapse of ti&, .:': . ,::. . .>~... ..\.. > 

"CB) Release aid notice o f  iklede. With ies@it t o  a le\;j;:d&ibed in 
subparagraph (A). the Secretary shall promptly release the levy when b e  li- ! 

ability out of which such levy arose satisfied or.becomes unenforceable -. 
by reason'of lapse o f : h e ,  and shall promptly hotify 'ihe''peti6d upon 
whom such levy was made tbai such levy 'has been released??~'.; 1 :: : 
In 1976, P.L. 94-528, Sec. 2(c). changed the effective da&:fo;'.&&ndments~ 
made by Sec. 1209(d) of PL.  94455 from, effective for levies maijeidter 
12/31/76 to, effective for levies made after .2/28177. .see below. ' .  ., . . 
-P.L. 94-455? Sec. 1209(d)(l), added para, (d)(3),.::$; f209(d)(2), 
Subshtuted - Except as otherw~seprovlded m- subsechon (d)(3);'a'levy'! for 
"A levy" in the second sentence of subsec. @), for levies made :. ...: Sec. - 
1209(d)(4), deleted the last sentence of,para. (d)(l), effective [as amended 
by Sec. 2(c) of P.L. 94-528, see above] for levies niade aftli 2n8n7: 
Prior to deletion, the last sentence of para. (d)(l) read as f ? ~ d b i :  .. . ' 
: 'To additional notice shall berriquired 'in the case of successive' levies 
with respect to such tax." . , , ,  

", 

Collection - 
-P.L. 94-455. Sec. 1906(b)(13)(A), substit$ed "Secretary" for "Secretary 
or his delegate" each place it appeared in Code Sec. 6331,-effective 2/1/77, 
In 1971, PL. 92-178, Sec. 211, redesignated subset. (d)'as (e), &d added 
new subsec. (d), effective for levies made after 3/31/72. ' .. . . - 

In 1966, PL. 89-719, Sec. 104(a), added thesecond sentence bf sub&;, 
@), effective after 11/2/66, regardless of when a lien or title of the U.S. 
aroseora lien or interest of any other person was acquired. . . . . . 

Sec. 6332. Surrender of property subject to levy. ':.' . . . . . . . . , , 

(a) Requirement. . . .  .. . .. ..; .-. :F: 
Except as otherwise provided & this sec~on, any, p6Hon 

in possession ,of (or obligated 'with respect to)' proper$ '& 
rights t o  property. subject to levy upon which ,a1evy.has 
been made shall;upon demand of the Secretary, s ~ e u d e r  
such propefty or rights (or discharge, such pbligation) lo'-'the 
Secretary, except such part of the property or'nghts,j@'ii,\@ 
the time of such demgd, subject to an attachq$or,execu- . . 
tion under ai~y judicial process. ' . - .  . . . .  r., *: : ; 

. . , ?  

(b) 'Special rule,,for life insurance and .:*doqgment. kcbn- 
. . t racts.  . ' ' 

. . . :... . . :!'-/ 
. . . ..:. . 

(1) general. A levy on an 6rg&ization $th respect to 
a life '@surance or endowment c.ontract. issued b y  'such:or- 
gaiization shall, without 'necessity for' the suirender, pf thk 
contract document, constitute a deqahd ,by the: Sekretaq 
for payment of the amount described ir'paragraphi(2) and 

 the exercise of the right of the' person' agsinst whomthe 
tax is assessed to the advance of siyh hiolint. .Such:or- 
ganization shall pay over such amount 90 days afie'f.Cer- 
vice of. notice:of levy.. Such notice- shall include 'a 'cehfc 
cation by the Secretary that a copy 'of such -notick2has .. 
been mailed to the person against whom the t a i  is"as: , .., 

sessed at his:last:known. address. : :: . : , . .:, . :: : 
(2) Satisfaction of levy. Such -levy shall be deemed .to be . . 

satisfied if such organization pays over . to ,  fie.;Secretary 
the amount which the person against yhomthec+ i s  as- 
sessed could have had advanced to him.,by ;such,organiza- ., 
tion on the date prescribed in paragraph:~(l), for the 'satis- .. 

, . faction o f .  such lev.y, increased by ,tpe ;amourif of any : 
advance (including contractuql interest t$ereon)'lmade to, . ' 

such personon or after the date such organization had ac- 
'- tual notice or knowledge (within the- m e w g  :!o$ sectio'n 

6323(i)(l)) of the existence of the, l ~ e n ' : w i ~ ~ e s p e c ' t ' t 6  ..; 

which such levy is made, other 'than an advrince (including 
:: contractlial interest thereon) made'automatic-ally !to main- , . 

tain such conkact in 'force under agreemeiit entered . '  

into before such organization had such' notice .or knovjl- .: , !~ 
!.' .'edge. : . . . .  , . ,: .: ,,:, ;:; .,:, <.;, 7 7  : . ... . .  . -. . ;:" . : ,  

(3) Enforcement proceedings. m e  satiif~Ctib6. bf a levy . : 
i l  u$der .p&agriph (2)shall be.wit+out ~ejudi66'td: &icivil . ... '..: 

action for the enforcement of any lien &po+cl:$y;tlj$ tii, .::. , .: 
? 'tie with respect to such' conmct..: :.. . ,>::::;;:-.: .! c,;:; . . 

foi bi.& ", : . : .- , , , , . :. !.; : .. :. jj;, < ..< *:+ , - ,  ::.:: . . . ' : ..: . ~, ... ..>,. . . . . 

...;hall.{ . . , .  .. 
.,. , . Subject to 'h:'attacbment :or .-execution 'under ~iudicial pro- .. 

iess) any deposits (bcluding intereathereon) ~ in :~uch~ba@ . ' . : . .  

?.odv affer 21-'days 'after service of le. ;:.' ?',:I v ;  .. ., :,: > . . . - . . - -  . . . -, , .: 

' (d) Enforcement of lew. VY ', .... . '  .: ... ,. . . -1: . . ., . . .. : :, ..< . . . , 
. 1. '(TI Extent of persohal liability2my person .who fails or 

refuses to surrender iny propmy ..or :rights - to'property, 
: subject to levy;.upondenian'd by the Secretary,"shall ibe b- 
, ,able in his own-person and estate to the .United State k,a 
; : sum equal t o  the- value of t h e  -property"or ,iights. hot :so 
. isum6ndered, but not exceeding the. aniount :of h i s  'for the 

collection of which 'such levy' -has :.been 'made,'.. together 
.i,~,wlth.'costs and interest on-such sum:.at .the ..undezpayment 
. . .  rate established under section 6621 froni me. date.of such 
- levy (or, in :the case of a levy ... describedi.in section 

6331(d)(3), from the date such per~on~would otheiwise 

Collection 

have been obligated to 
: payer). Any amount ( 

this paragraph shall be 
:. the collection of which 
; (2) Penalty for violati 

bility imposed by para1 
surrender property or r 
surrender such properq 
sonable cause, such pc 
equal to 50 percent :of 
graph (1). No part o 
against the tax liabili~ 
levy was ,made. 

(e) Effect of honoring le 
i ' j  Any':person in possessi 
proper@ or rights to pro1 
1evy.htis been made whc 
surrenders :such property 
such obligation) to the ! 
under subsection (d)(l)) : 
gationor liabiity to the 
person with respect to SI 
arising from such surrend 
(0 Person. defined. 

The tem~'"person," as 
officer o r  -employee of a 
ployee of a partnership, 
member is under a duty tc 
property?. or to discharge. 

Iq:199O;P.L. 101:508, Sec. 1 
';,iubs@tions @) and (c)" in sut 
In 1988, P L .  100-647. Sec. 101 
':delinquent.,t~payer" and delet 
for levies issued after 11/10/88. 
Prior.'to deletion, the .last senten 
"In the case of a levy which 

organization s . M  also be dischz 
beneficiary arising from such su 
-P.L. 100-647 Sec. 6236(e)(1 
stidse&. '(d), 'ye)'&d (0 and ad 
substitnted t'subsections (b) and 
Sec. 6236(e)(2)@), substituted 
in.subseci (e), effective for levif 
In 1986, P.L. 99-514, Sec. 151 1 
for "an annual 'rate': in  para. (( 
intifist f ir  jdods .&er' 12/31/8 
1h.ig76, ~:i. 94-528,'~ec. .2(c), 
made by Sec. 1209(d)(3) of P.L 
ter 12/31/76. to effective for lev 
'-PLY 94455, S k i :  l,209(d)(3: 
(<i, in the case of a l e e  desc. 
siuch'penon wo~ld'otheruiise hr .  
to the 'taxpayer)" for "fromthe 
[as amended by Sec. 2(c) of P.1 
%28/77. 
-,P.L. 94-455, ~.~~,.1906Cbj('l3: 
or,hls delegate';, each plack it aF 
In' 1975, ~ i f i 9 . 3 4 2 5 , .  Sec:.7(a 
lishid under section' 6621" for 
(c)(l), effective with respect tc 
7!1/75., . . : -. . . 

~n ,1966, :P.L. 89-719, sec. ios 
"id+' in iubsecti& @), any, pe 
sec:-iCh@): menhed subsec. ( 
and added new subsecs. (c) anr 
whena lien or title'of the U.S. 
other person ,was acquired. For : 

P. L. 89-719 see. the note to Cot 
Prior to 'meiidment;'subsec. @) 
"@) Penalty for n'olatim. 

!'Any person who fails Or ref1 
(a) any property or rights to pro 
Secretary or his delegate, shall t: 

EXHIBIT B 



1 - - 
T = F W ~ W A d d m  Orfgim-ng -ma! Revenue DfstricCfnc~amfShtel 

Dated at ,19-- 
Place! Caael 

T u  Rate of Krndof'lbc 

Signatureof Rewnue . . Mfiwr Tebphone Number Dak 

Signattlre of GFoiip Maniqjer 
. . 

Sian#ur+ of Dbtl;ct Di-r d r  A-sst 01strh Dirtdm if mkpayefs 
p M p a l  ndckme is seized. u k  OsldenSan is Injepcdy  

T-Pau# . *  
kfmtHiaa*ort Tobl 

HumflUr 
A&i- 

was asked fa &ring irrvenfory, 
C r ~ U s , s N m d  . m-weOAEW%m=m=I 

I .  f s $ 

- 
I 

- - 

I 

I 

1 I I -- - 
Total trmount due 

The lrfternal Revenue Senrice (m) is dsihg colkct taxes by r~ on an taxpayw property or rights 
&is tevy FgVyo'~&ze assets owrred by the taxpayer to property, except p r o m  exempt under 1RC &ion 
named above. 6334- 

Although lRS has given &e required notice and Therafore, I R S  Ievies [seizes) under IRC section 6331, 
demand f6r Fiac/ment the taxpayer named stiff owes as much property or rigFmtopro(wtrty, p d  or persorial 
the federal fax amounts shown. The internal Revenue needed to pay the total amcxrm due, with additions 
Code' flRCl provides e lien far the unpekf tax md pmvided by lew, inchding fses, costs, and 8X4EnSeS 
~ t r i t a y ~ i t i o n s .  IRC section 6337 authorires I R S k  of this Ievy. 



Handbook 1.16.4 NOTE: 
Identification Media fi. 
Chapter 3 h~p:/~~w~.irs.ustreas.gov/prod/bus~info~ax_prolirm-pa~Pa~~l/j1 791.html#ssl 

Pocket Commissiohs 

* .Exhibit r1.16.413-5 Pocket Commission Inserts 
-d- i ------- _ & 

. . 
[1.16.4] 3.1 (02-19-1999) 
Authorized Use 

1. Pocket commissions will be issued only tothose employees who are required to present proof of their authority 
in the performance of their official duties. With the exception of their use by hspection, pocket commissions are 
primarily intended to identify Service personnel to the public when dealing with ta i  matters. They will not be issued to 
employeesmerely to identify themselves for transaction of routine business. Pocket commissions will only be 
displayedas prescribed in 3.2 of this Chapter. Misuse of pocket commissions is a violation of the Rules of Conduct 
and mav be a violation OF Federal Law (18 U.S.C. 4991. I 

2. Pock& commissions are categorized as either "enforcement" or "nonenforcement." Enforcement commissions 
conform to the format prescribed by the Department of Treasury for Treasury Law Enforcement Officers and may be - issued only to individuals in the 181 1 series, Special Agents (Criminal Investigation) and Inspectors (Internal Security). 
Nonenforcement pocket commissions are those issued to all other authorized employees, 

, . 
. . .  [l.l6.4] 3.2 (02-19-3999) . , . . . , . . 

. . . .  Description 
.:. 

. . 

1. ' The enforcement pocket  omm mission consists of a black leather combination shield/pocket commission case 
with cut-out on the outside for thk enfoi.&ment shield. Inserted inside are laminated upper and. lqwer pbcket 

s . . . : . . . . .  
commission insetts. The upper insert contains the name of t6e emplojea ~ h e l ~ w e i  . . . . . . . . . .  &ert _ . . . . _ . . . . .  contains the ... ii$,'color 
photograph,and sigature of the' emplby@e,-'ckrtif+tion of authority,' i.erid nnumbSr, and handwiitten signature of the 

": authorizing offices. The datbdiissuk should be above fie serial &.&b&. . 
' . .' 

. . . . .  . . . . . . . . .  

2. , . The nan-enforcerne~it pocket coIllrnission consists of area leath&foidi*, embo&id in gold, on'the with 
the Internal Revenue seal, the words "unitid Stateii Treasu~y Departmeit, htemal Revenue S&rviceW aid.a:straight line 
border. Affyced t'o the inside are lamiha%dip*e~'&d lowerp~dket c o d s & o i  insert& The upper insert con@nssthe . . . . . . .  

and signature of the emploTee.'Thc lower insert eofitains the nameand m e  of the einplojeb, dateofissue, 
serial niunber; certification of authority .of the employee, and the handwrittki iigniture df thk~a'uthdrizkg official-. 
3; . ' h the U D ~ &  right haid cdrner ofeach &&sfon is a line forthe dff i~e  &d&.'This should be the . . 
+&raphie cod& of the isgning'office (the ;ode nsed on mcards). ~&h&&S$ijon win havea'serial - 

. 

. . . . . .  
:umber with the ore& IR &-d the iuf€ix "Etl.on enforcement mmmissions and "AN &i hon&foree&ent. . 

-' 

. . . .  . . .  . . .  . . _ 
commissions, . . 

~lear,'@la&c covers may be usei to pr&t&t . . . . . . . . . . . . .  the &&mission from wear, however, other adornments afe not authoiized 
. . ,  . , .  . . .  

. . . . 
us code nr 0$01/02/0I . . 

. . . . . .  Sec. 499. Military, naval, or official passes . . .  , . ., . .. % 

. . US code asoj 02/02/02 . . . .  

Sec. 499. h2ilit;lry, naval, or official passes , 

4. Wh-er falsely makes, forces, counterfeits. alters, or txmmrs with anv naval, militarv. or official or permit, 
issned by oi un2cr the auihoritv of the United States, OF with inient to defraud uses or any snch WW or 
permit, or personates or falsely represents himself to be or not to be i>er&on to whom such pass or- wrmit has 
been dnIv issued. or willfullv allows any other mrson to hive or use mysnch  ass or permit, issued for his use 
alone. shall be fined under this-title or im~risoned not inore than five ye&s. or both. 

EXHIBIT D 



HEADNOTES 
Classsed t o  U.S. Supreme Court Digest, Annotated 

FEDERAL CROP INSURANCE ' dORqO'aT1ON . 

v. 

& A. ~ R R I L L  and N. D. Menil l ,  Co-partners, Doing Business . . d e r  the Fbm Name and Style of Merrill Bkos. 

United States, 5 69 - contracts - iiabil- 
- i t y  - tests. 
L The fact that the government has 

taken over a business or is engaging in 
competition with private ventures does not 
snbjed it to  the same tests of liability as 
in the case of private individuals. 
Insurance, 5 20 - by governmental agency - liability for acts of agents, 

2. The rules of law whereby private in- 
surance companies Bre rendered liable for 
the acts of their agents are not bodiIy ap- 
plicable t o  the  Federal Crop Insurance 
Corporation anless Congress has so p m  
vided- 

[See annotation reference, 1.1 
Corporations, 5 233; United States, 5 25 - governmental agencies. 

3. T h e  government may &my on its 
operations through convenient executive 
agencies or through corporate forms es- 
pecially cr&ated for  defined ends. 

United States. 5 87 - powers of agent - 
duty t o  ascertain. 

4. Anyme enterinn into an arrange- 
ment with tle government Cakes the risk 
of hadni accurately asceitained that he 
who purports to act for the government 
stays mthm the bounds of h ~ s  anthonix. - 
even though. the agent himself mag be 
unaware of the limitations upon his an- 
Ynoriw. 

S8U88. )  
Insurance, 3 164 - estoppeI by agent's 

knowledge of facts - Federal Crop 
Insurance Corporation. 

6. The Federal Crop Insurance Corpora- 
tion is not bound by assurance given to a 
farmer by ' i ts local agents that his crop 
was insurable, where a valid regulation 
published in the Federal Register but not  
in fad known to the farmer or t o  the local 
agents precluded coveraga [Four Jug- 

s dissented] ... 
Those deali& 'with an ofEcer or 

agent of. the' United States must be 
eld t o  have had aotice of the limits- 

$ , !ions Doon his sum Sntton r. 
United  state^? ,679,65 L ed -8 1099, 1102, 41 2Q66Ct 563, 19 bLR 403; 

8 1 Wilber N a t  Bank v. United States, 294 
, , US 120; 123,124.79 L ed 798,801,802, 
s 55 S Ct 362. 
.I Men must turn sauare comers when. 
2 % they deal with the governqent. Rock 

s an . Co. v. Unlted States, . 

3 Q if -3 S Ct 56 (by Mr. ?g Justice 65 L ed Holmes). 188, 189, 41 
Respondents were in duty bound t o  

read the Regulations. Fritz y. Federal * Crip -Ins. Corp. (CCASth Tex) 152 F " 8 2d 149, 160. 
3 2 In gny event, tam publication in 

the Federal Register was sufficient, un- 
derthe- Federal Register Bet, to agord 
notice to all affected persons- Yakus 

united' States, 521 US 414, 436, 88 
ed 834, 854, 64 $ Ct 660. Cf. Gris- 

old, Government in Ignorance of 
the Law, 48 H A  L Bev 198. 

33%- 
m. - SUPRXME COUBT OF THE UNITED STATES Om. TEBY, 

EXHIBIT 



Pay bdls e!ectronicdy- Must q.tiliti?s, cfedil wi3 c'9rnpantesI carid 
other merchants iire d2eady set trp fur ttriS. 
Pay bills by &e& rrnd hail- Idea! for pur gadener, pow nanny, or 

%e a fewmamcnts to sip up for the service ahd .you si%U bo n o W d  
&?i T@!I your ~ e r :  id girl. pqsword (1sgal19 Bkes 14 b w q  
clap}? Then sef pp alI d y o u  ~ a p a p ~ ~ ~ t  aoco-mfs (yodl ~ o e $ . p u r '  ' 

. ggs[ w e n t  sbE*+.f~ i .4 &ti&; ae@t cards, it&) and ~wu:re'r&qly 
to go. Qlzco p l V e  set. up t;ho blIs pau'd like to pay, just fdck: a d  maLr.0 
~ o s e  papbeitit f?$& a~her&er $ 6 ~  baqe a*ce,s$ to the 
w5enever you'd Eke - 2.1 hours a dayt ? days a week RJ more b q h q  . 
sfamps ei s&g &vdo@ &Ftei enveldbe. Make JOW liEe &pIer %i-itEt 
5~ ? S 3 V  Bill .j%&pei~t Sefvite. 



UMTED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 

August Term, 2004 

(Argued: December 13,2004 Decided: January 25,2005) 

Docket No. 04-0196-cv 

INTERNAL REVENUE SERVICE and ANTHONY ROUNDTREE, 

Defendants-Appellees. 

Before : 

FEINBERG, STRAUB, and RAGGI, Circuit Judges. 

Appeal from a judgment in the United States District Court for the Northern District of New York 

(David N. Hurd, Judge), dismissing for lack of subject matter jurisdiction appellant's motions to 

quash administrative summonses served upon him by the Internal Revenue Service. 

AFFIRMED. 



Schulz v. IRS, 04-0196 

ROBERT L. SCHULZ, pro se, Queensbury, N.Y. 

ROBERT P. STORCH, Assistant United States Attorney for the Northern District of New York 
(Glenn T.. Suddaby, United States Attorney, on the brief), Albany, N.Y., for Defendants- 
Appellees. 

PER CURIAM: 

In May and June 2003 defendant-appellee, the Internal Revenue Service ("RS"), served 

plaintiff-appellant, Robert L. Schulz, with a series of administrative summonses seeking 

testimony and documents in connection with an IRS investigation of Schulz. Schulz filed in the 

United States District Court for the Northern District ofNew York motions to quash those 

summonses. In an order dated October 16,2003, Magistrate Judge David R. Homer dismissed 

Schulz's motions for lack of subject matter jurisdiction, finding that, because the JRS had not 

commenced a proceeding to enforce the summonses, a procedure described in 26 U.S.C. $7604, 

18 Schulz was under no threat of consequence for refusal to comply and, until such time as the IRS 

19 chose to pursue compulsion in a United States district court, no case or controversy existed. 

20 Magistrate Judge Homer further found that if the IRS did attempt to compel Schulz to produce 

21 testimony and documents named in the summonses, the enforcement procedure described in 

22 $7604 would provide Schulz with adequate opportunity to contest' the requests. 

23 Schulz filed an appeal and objection in the District Court. By order dated December 3, 
. , . . . , 

24 ,2003, the District Court denied those objections and dismissed the appeal. Schulz now appeals 

25 fi-om that fmal decision of the District Court.. We assert jurisdiction pursuant to 28 U.S.C. $1291 

26 and a f h .  

EXHIBIT 



Schulz v- IRS, 04-0196 

1 It is.well-established that "Article III of the Constitution confines the jurisdiction of the 

2 'federal courts to actual 'Cases' and 'Controversies."' Clinton v. Civ ofNav York, 524 U.S. 417, 

3 '429 (1998) (citations omitted). To demonstrate the standing necessary to iqvoke the jurisdiction 

4 of the federal courts Schulz must "allege personal injury fairly traceable to the defendant's 

5 allegedly unIawful conduct and likely to be redressed by the requested relief." Allen v. Wright, 

6 468 U.S. 737,751 (1984). This injury maynot be speculative or abstract, but must be distinct 

7 and definite. Id. 

8 In its present posture, Schulz's motion does not satisfy this requirement. As the Supreme 

9 Court pointed out in United States v. Bisceglia, IRS summonses have no force or effect unless 

10 ihe Service seeks to enforce them through a $7604 proceeding. 420 U.S. 141, 146 (1975), 

11 partially superseded by 26 U.S.C. $7609, as stated in In re Does, 688 F.2d 144, 148 (2d Cir. 

12 1982). The IRS has not initiated any enforcement procedure against Schulz and, therefore, what 

13 amount to requests do not threaten any injury to Schulz. Of course, if the IRS should, at a later 

14 time, seek to enforce these summonses, d e n  the procedures set forth in §7604(b) will afford 

15 Schulz ample opportunity to seek protection from the federal courts. See Bisceglia, 420 U.S. at 

16 - 146; see aLso Reisman v. Caplin, 375 U.S. 440,447-50 (1964) (denying injunctive relief ji-oni 

17 . LRS summonses because $7604(b) "provides full opportunity for judicial review before any 

18 . coercive sanctions may be imposed"); United States v. Tgany Fine Arts, Inc., 718 F.2d 7, 11 (2d\ .- 
19 Cir. 1983) ("[Bisceglio] reasoned that by creating d e  enforciinent proceeding mechanism 

20 Congress had intended to place the federal courts between the IRS and the person summoned, 

21 and that the courts could contain [the threat of IRS overreaching] by narrowing the scope of or 



SC~UTZ V. IRS, 04-0 1 96 

1 . refusing to enforce abusive summonses."). 

2 We realize that our holding today stands in direct contradiction to our previous decisions 

3 ' -  in Application of Colton, 291 F.2d 487,491 (2d.Cir. 1961), andIn re.Turner, 309 F.2d 69,71 (2d 

Cir. 1962). While reversal of our prior precedent is never a matter we regard lightly, we take no 

small solace in Judge Friendly's discussion of Colton and Turner in United States v. Kulukundis, 

329 F:2d 197 (2d Cir. 1964). There, Judge Friendly, who authored both Colton and Turner, 

points out that Reisman "seems to destroy the basis underlying decisions of this court which 

authorized applications to vacate [an TRS] summons (and appeals fiom their denial) in advance 

of any judicial proceeding by the Government for their enforcement." Id. at 199. In light of this, 

we view ourselves today as completing a task begun forty years ago and hold that, absent an 

effort to seek enforcement through a federal court, JRS summonses apply no force to taxpayers, 

P- * >  and no consequence whatever can befall a taxpayer who refuses, ignores, or otherwise does not 

Eomply with an IRS summons until that summons is backed by a federal court order. In addition, 

we hold that if the LRS seeks enforcement of a summons through the courts, those subject to the 

proposed order must be given a reasonable opportunity to contest the government's request. If a 

court grants a government request for an order of enforcement then we hold, consistent with 26 

U-S .C. $7604 and Reisman, that any individual subject to that order must be given a reasonable 

opportunity to comply and cannot be held in contempt, arrested, detained, or otherwise punished 

for refusing to comply with the original IRS summons, no matter the taxpayer's reasons or lack 

of reasons for so refusing. See Reisman, 375 US.  at 446 ("[Olnly a refusal to comply with an 

21 order of the district judge subjects the witness to contempt proceedings."). Any lesser. 

4 

EXHIBIT G-4 : 
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1 .protections would expose taxpayers to consequences derived directly fiom IRS summonses, 

2 . raising an immediate controversy upon their issuance. Holding as we have, however, all.ows us 

3 to hold further.that issuance of an TRS summons creates no Article UI. controversy and, therefore,. 

4 federal courts do not have jurisdiction over motions to quash IRS summonses in the absence of 

5 some effort by the IRS to seek court enforcement of the summons. 

6 Consistent with these holdings, we find that, on the facts before us, no force has been 

7 applied to Schulz and his request for action is premature. The decision of the District Court 

8 dismissing Schulz's motions for want of subject matter jurisdiction is AFFIRMED.] 

This opinion has been circulated to the active members of this Court prior to filing. 

EXHIBIT 



Su m m. 0 n s Department AI'L 'reawry 
+ d +  Internal Revenue Service 

i - 
3 :  

8 
: .. > e ~ ~ ~ c '  

In the mat ter  o f  . * '  . , ,  ! . ,  . , ... . ,<..'. 

lnternal Revenue ~ i s t r i c t  Southwest Periods U.S. INDIVIDUAL INCOME TAX RETURN FOR 
CALENDAR YEAR. . - 

The Commissioner of lnternal Revenue 

- or hislher designee, an officer of the lnternal Revenue Service, to- 
the following books, records,'papers, and other data relating to the 

or for the purpose of inquiring into any offense connected wi th  the administration or 
the person identified above for the periods shown. 

: All document$ in your possession and control reflecting the assets and liabilities of the above named taxpayeris) including,' but not 
limited to,'the fonow'ing: -811, bank 'statements, checkbooks, 'canceled checks, savings .account passbooks, and records of certificates of 
"-'psit; for this, year and the' pr'eceding 'year regarding accounts or assets held in the name of the taxpayer(s1 or held for the benefit of 

.,ftaRpa,yer(s); hl1,recwds or documents regarding stocks and bonds, deeds or contracts regarding real property, current registration 
certificates for m,o;ior vehicles, and life or health insurance policies currently in force, any of which items are owned, wholly or partially, 
by the taxpaver(sl. or in whichthe taxpayer&) have a security interest, or held for the benefit of either or both of the taxpayer(s1, so 
that a current Collection Information Statement may be prepared. A blank copy of such Collection Information Statement is attached 
hereto to  guide you in  the production of the necessary documents and tecords. 

"I hereby certify that I have examined and compared this copy of the summons wi th the original and that it is a 
true and correct copy of the original." 

_ _  _,- --_ --  
Signature bf I$ df f i c i a l ~6v i f l he  ~"rnmons Title 

3usiness address and telephone numbbr of Internal ~kvenue  Service officer named above: 

'750 Nv 89102 , 
Place and time for appearance: 

'* . 
a t  4750 West Oakey  ail Stop 5028 , Las Veqas, Nv 89102 

on the davo f  . I ' a t  I o'clock 

Issued under authority of the Internal Revenuesode t h i s  . . day o f  + 
.. - . . 819 

. , 

. . Revenue Officer : : -. . .- . Sign9iure &suing Otiicer T'itle ' 

1 

G7fl&,t-2r 
s'isna'ture ~ f % ~ ~ r o v i n ~  Officer (if applicable) T tle 

I 
., Form 2039lCG) [Rev. 2-94) 



Letter to third party accompanied by AffidaVit and third party letter to IRS 

,200- 

. . 
Attn: Legal Counsel 
RE: Notice of Levy dated received from IRS 

I am writing in connection with the above notice of levy you received from Revenue Agent - I have 
enclosed with this letter my Affidavit attesting to the fact that Revenue Agent is without delegated 
authority to send out such a notice. 

Attached to myAKidavit is Internal Revenue Code Section 6331, the Code Section pursuant to which the~ot ice  of 
,200- was sent. As you can see, that statute only provides &at '?t shall be lawful for the secretary to 

collect such tax." Clearly, Section 6331 does not authorize anyone but the Secretary of the Treasury or his delegate to 
collect taxes pursuant to Code Section 633 1 ; and this letter is to put you on notice that Revenue Agent 
has no such delegation of authority. 

In addition please read the attached excerpt, par. 3.1 of LRS manual 1.16.4(2/19/1999) which explains the existence and 
the difference between IRS "enforcement pocket commissions" and "non-enforcement pocket commissions". This is to put 
you ON NOTICE that Revenue Agent does not have an "enforcement pocket commission," therefore, 
he has no authority to seek to collect the income taxes I allegedly owe BY FORCE. Before turning over any of my money 
based on the Notice of Levy you received from him -you are duty bound to ask him to produce his "pocket c o d s s i o n "  
which must have an "E' following the serial number. 

Attached to my affidavit is-a Delegation Order that IRS Special Agents have authorizing them to "seize personal.. . used in 
violation of the Intemal Revenue laws.. ." However, Mr. is not a Special Agent, he would need (in addition 
to his "enforcement pocket commission") a Delegation Order authorizing him to "seize personal property. .. in payment 
of income taxes." If he can not both documents, you would be NEGLIGENT if you turned over any money in  
response to an unauthorized Notice of Levy. 

Remember, a notice of levy is not a court order and will respond to it at it's own,legal peril. You will 
be liable t o  me for breach of contract if you turn over my funds to someone who never had any legal authority to 

. . . , . . . . compel payment in this m G e r .  
. .. . . . . . . 

. . 

I have also prepred and attached to this letter a letter that you can send to ~evenueAgent ' '. ' - ' : asvrig 
him to produce the documents described above. If turns over my money to the IRS without getting these. 
documents which would establish Revenue Agent 's authority to send out the Notice of Levy at issue, it will. 
be acting irresponsibly and negligently. 

As is also noted in paragraph 3 of my Affidavit, since no "notice of seizure" pursuant to Code Section 6502 (b) was never 
given to the bank, no 'levy" is involved. 

I will be prepared to answer any a id  all questions jioii might have oii t%s matter. 

Sincerely Yours, ' 



AFFIDAVIT 

BE ITACRNOWLEDGED, THAT I of 
the undersigned deponent, Being of legal age, do hereby depose and say under oath as follows: 

1. Revenue Officer, , who sent out the notice of Levy dated to 
was never authorized by the Secretary of the Treasury, pursuant to 26USC633l(a), to 

send out such a notice. 
2. Revenue Officer, , will not be able to produce a Delegation Order from the Secretary of 
the Treasury (see sample delegation order attached) authorizing him to seize property in payment of income 
taxes. - 
3. The Notice of Levy received by is not a levy since no notice of seizure pursuant to 
26USC6502Cb) (see statute and notice of seizure attached) was ever served upon ; therefore 
no "levy", in this instance was ever "made" as defined and identified in that statute. 
4. Revenue Agent does not have an "enforcement pocket commission," pursuant to par. 
3: 1 of IRS Manual 1.16.4(2/19/1999) (attached) which expIains the existence and difference between IRS 
"enforcement pocket commissions" and "non-enforcement pocket commissions." Therefore, Revenue Agerit 

has no authority to seek to collect the income taxes I allegedly owe BY FORCE. 

I affirm that the foregoing is true and correct to the best 6f my knowledge and belief. 
. . 

R k e s s  my hmd under penalties of perjury this day of 
200-. 

STATE OF 
COUNTY OF 

On , 200- before me, personally appeared, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to within the 
instrument and acknowIedged to me that helshe executed the same on the instrument the person, or the enti@ 
upon behalf of which I WITNESS by my hand and official seal. 

EXHIBIT J 



Statutory Proof 

Federal Tax Liens are Illegal 

by Irwin Schiff 

Mr. Sdrf l is  one offheprst 
researchas lo affimIiy anahe  the 
LIZS and the income tar h . r .  Oua 
the past fifem years, he's written 
severa l  books, appeared on 
numerous W a n d  radio interview 
programs, and hebed lay the 
foundafion&r the modern *unlmU 
movonerli 

.: THE LAW? 

AU IRS tax liens filed and 
rewrdcd throughout the USA have 
b c a  rrcoordcd in violation of both 
f e d d  and state Iaw. (HopefnIly, 
paralegals may bc abIe to use the 
information in this article to e m  
some money removing federal 
liens. How much will it be worth 
to someone to have a $200,000 
fW tax liw moved?) 

Hae's proof: 
First, all such "tax" Iicns arc 

illegal because thcre is no law 
making anyone "liablc" ror income 
taxes M requiring that such a tax 
?c paid" Tficrcfore t h a t  is really 
no such thing as an income "tax," 
becausc a tax is a mandatory 
cxactim. Thcrcfore, since thac is 
no law making the payment of an 
income tsx mandatory, there is no 
su& thing as a lawful, mandatory 
income 'tax." 

Volzime 4 No. 1 

Further, whatevcr constitutes 
"incame" is not even defined in the 
Internal Rcycnue Code (See US v. 
BalIcrrd, 535 F2d 400, 404) - so 
how can there be an "income" tax? 
However, the Supreme Court 
dcfincd "incomc" as bcing a 
corporate profit (Sec Merchant's 
Loan & Trust Company V. 
Smieianh, 255 US f 09,5 18,519). 
Therefore, the so called "income 
tax" is, if anythhg, a 'profits" tax, 
not an uincome" iax. 1 

Since only corporatiof~~ can, 
1) have any g i n m c "  subject to an 
"income" tax, and 2) since no law 
makcs any individual "liablc" to 
pay such a tax, no 1RS lics on a 
private individual (based on an 
alleged "income" tax) can possibly 
be legitimate. Nevcrthelcss, such 
fundament. considerations arc lost 
(or ignored) an a corrupt federal 
judiciq, so we have to rely on the 
kind of procedural argument that 
follows. 

PROCEDURE 

All so-called LRS "licns" arc 
fraudulent to begin with sincc they 
only claim to be "NoHce(s) of  
Lien(s)," not CLiens" themselves 
(see Exhibit A). However, they arc 
k s e d b y  all county recorders as if 
lhcy were actual "liens", even 

though thc documents thcmschw 
make no such claim. (This is 
another example of  thc many 
6raudulent documents the IItS uses 
to exact a "twc" in violation of law.) 

Howcver, it is solely within 
thc province of  each state t o  
dctcrmint and legislate thc basis 
upon which liens (inch- fcdcral 
tax licns) will be allowcd to be 
recorded in that btate. Th.hp.fiVe 
states have adoptcd the "Unifirm 
Fcdcral Licn Registration Act * 
(which also idcntifics thc statc 
statutes whcre thcsc provisiam can 
bc f 0 ~ 4 5 .  

h NGW York, thc rclcvant 
- .State  s ta tu tes  contains t h e  
foIlowing provison: 

"Section 244. Execution of 
n o t i c e s  and c e r t i f i c a t e s ;  
CedXcation by thc seg-clary of the 

' 

t rc t~my of thc United S ta t e  or his 
delegate of  notices of  Licns or 
ccrtificatcs or  noticcs affcothig 
such liens &titles them to be'filed 
No other attestation, cttification or 
achowledgmcnt is nccs~ary." 

All states that adoptcd the 
"Uni f i  FtderaI Lien Registration 
Act" employ language similar f o 
that of t6c New York s t a t ~ t c . ~  
Noticc that thc New York Stahlt~ 
provides that "Cerfi$cation by the 
secretary of  the Treasury of the 
United States or his delcgate of 



noticcs of liens . . . cntitlcs them to 
bc f i led" Note that no such 
'CertificationH appe&s mywwhcre 
on thc "licn' Pxhibit A) recordcd 
sgaiyt me. .. . 

'Ihcrtfore; pursuant to New 
York law, &that lilien" WAS NOT 
"-D!..TO BE EILD.7' 

All Ui'e "lien" says is that 
mno6ct 2 given that. . .'bdtth& 
is n o  "ccrti'fi&tion" that the claims 
i t  rmakca ate true.,. Federal 
judgment licis, on t6e other habd, 
are-ccrtificd, but not t h e e  IRS 
E m  becai~t ~ ihcc la ims  madc in 
-ihcsc "licnsndrcfiLie! ' 

Finihm, the IRS "lien" is not 
signed 'by the Secretary of the 
Treasury of the United States" or 
"his delegate.' My liv was sipd 
by M. Ransg (7) "for L. Allcnn 
who is ident i f ied a s b e i n g  a 
"Rtvcnui Offi-" Apart from the 
caYalier m'iimer in which it was 
signcdand thi obvious violation of 
NY. State law, relienut officcrs 

hsYt no delegafed aPfhorib to 
cxeax@ docnmcnts with respect to 
inwmc kcs.3 

Section 7608 of the Internal 

&A+... I Notlce of Federal TBX Llen Under Internal Revenue b w 6  . 
rn IS&NW ] r ~ ~ ~ w ~ ~  

"Aufhority of'intcrni rcuequc . r-r / I 
' T* 

enforcemint offiom." .ParagaPh I)...W., WC:*sr 
1S-08-8411 

(a) of that statute deals only with . ( U U : C I C J U I . ~ ~ ~ I ' ~ ~ * ~ ~ I . ~ ~ . ~ ~ ~ ~ ~ U ~ ~ ~  

mblifle E.laxcs WE& arcidentified ~ g a ~ u n d h t l l ~ I l r m . ~ ~ n . u n - n ~ ~  
as iaxes on "liquor, tobacco, and 

fireurms." Pxagfaph (a) provides 
that with rcspect f o  those taxes Division OK of 6 c 1  Security 
'Any (IRS) agent. .. by whatever Di6sionM of the IRS ( c o r n q ~ o n ~  

- term designated whom t h e  known as Special Agmts); are 
Se~t ta ry  charges with the duty of . a u t h o e d  to pcrfomi such acts - 
enforcing ~y of the .criminal, . and Revenuc Officcrs R&sg and 

.seizure, 'oi forfeiture provisions of Allen do not fall into this category. - 
Subtitle E.. . .* h authorized to: 1. ~ o n c e ~ l r k i b  neihpr ofthem urn 
k&y firea&s, (2)'issue s-oni, produce sl "delegaCion order  
(3) make arrests,.. and (4) make au~o'rizing'lhem to place liens on 

, ' seiqifesof prgcrty. -. Thcrqfore, property with respeci 10 incorirq 
MtssiS. Ransg and Allen, ,being taz+usrequted byskfe +w. 
RcvcnlrC 'Officers, '  c:an b e  .this lic+filcd,ag+t me iqthc 
uthorized u d q  this section t o  State of Ncy Yo& ~ ~ r t c o r d c d i n  

make ,'sdm'k of pro rope^," only violafion of 50?h Stateaid Federal 
xith respect to ffquo?, lobacco end kw. . . . '  . 

. . . .. 
f i e u k ~ c s .  , . . . . 

. . Hawtvcr, pmapph'(b) dmk . : TRICK OR TEAT? . . 

. . with the enforccrnd 'for a11 tixes 
oiher tho! subtitle E taxesh -- Notice, that i n  order t o  
w3ii;h includcs income "tzics" (a further hick county rtwrdcrs into. 
subtitle A 'tax 3. Noticc that with recording, these Eaudulcnt "Iiins* 
rfspe'ct to this kn only "criminal the IRS appends to the %ottom 04 
in~estigatoi(s) ofthe IntelIigence the Rlien* thc fallowing statement: 

'(NOTE: Certificate of- 
officer authorizcd by lap. to take 
acknowledgm~ts is not ssentid to 
the validity' df Federd Tix lien . 
Rev. Rule 71-4.66: 1971-2CB 

. . . . . . . . . 
409).* :, ' . - . 

. . .  

However, no p'roof is ova 
provided to county recotders thaf 
the IRS agtnts who siga these 
" l i d  are " o f f i s S ' a u ~ o r i z  by . ' 

hV t o  hke ocknoGledgmmis'.with 
r e s p e c t  to  :,incorn$ taxes. .In .. 
addition, it's o~vious that no IRS 
Riling can s q e r S c d c m d ~ p a  out 
aide IG*. Your cd.+e recjrdq 
todk an oath to upholdstatc law, 
not Internal Rycnuc -. And 
i f  Federa1 ,agencies can issue 
"dings," abrogating state laws imd 
oaths designed to control their. 
a6vitieS (when such gdi6ties fall 
exclusively within thc.punim o f  
state law), what purpose would 
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~ u o h . s t a t e  laws serve? 
(This shows the fraudulent 
lcngths to w z c h  the ZRS 
gocs, t o  ext rac t  this 
hudulcnt "taxfax".) 

Thc  " l i en"  a l s o  
claims that "Demaid for 
payment of ~ liability 
has becn made." As " 

acknowlcdgcdin the "licn" 
'and pursuant to Code 
Sections 6321, 6322 and 
6323, both conditions (a 

- "da.md" for payment and' 
a tax 'liabi1ityw) a rc  
reqnircmcnts that must . 
precede the filing of a11 
IRS liens. Howcvcr as 
previously stated, thcrc is ' 

no provision of the Internal 
Revenue Code that makes . . 

anyone "liable* forhcbme 
taxcs and certainly not for 

' 

a "1040" tax .  ( T h c  
"lien's' refcrcncc to- a 

040" tax, and not to an 
income tar is yet another 
&ample of the fiaqddent 
character of these "Iiens."4 
h addition neithir I, nor 
anjonc cbe wet receives 

. . 
. the sinfxtoly "demund" for .. . . 
payme? (as documented 
and cxplaincdin pages 100 

. . - 104 of The Federal . . AME:R~cAN TAXPAYER . . . .  . . . . 

. . . . .  - so this ,.]*'k . * . .  , . . . . . . .. , . . . . , .  . . . . '.I -..- 

. .  . % : . .  . 

false. . . 
So, how do you r&ovc these hisher title (if real propcrty is : m e w  

fiauddcnt "l;c+? I suggest you invalvcd) md.2) vdcFmiped the . . . . 

pay a personal visit to thclcounty pcrsonYs ahility t o  get .ctedit. ' .  I&,m&o- 
rccordcr.,and.show him a copy::&f : Therefore, .inform, the recorder, swear to the, following: ' ' \ 

. . . . ..: . 
the rclcvmit-state statute 'Ad C+ person@: and in +ting. that if he . .  . , ,  : . ,, % . 
Section 7608. This should @ve,to . doesn't remove the Lien forthwith . i.. . On or' about Sept+cr 2, 
him ihat the *lienm was iecordcd'in you may sue hini personally, in 1992 Thb R+ter's Offi,cc of New 
violadan of slate law. The fact that state court, for damages plui legal Ydrk. ~ o n n t ~ ,  allow,ed t o  be 
you caq also prove that it was, filed fees. Abo considcr suing the, F S  ' reerdcd a 1Noti+,of Fcd&dT& 
in violation of federallaw is &pIy . agcnt wh'o sipcd the ,"lienn ji state . Lieq Undcr I n t d . R e ~ c &  h," 
icing on thc'cake that helps snpPort , court, since hc won't be able,ro with' .respect to, .aff iant  .w i th  
your .claim' with' r.espcct to %lie .. producelaq dgcg?tion o=der +at , rcfe-& t,o r i ' $ d a + c a t ~ .  
violation of state law: Howeve< ' . would have authariz~dhklto file '1 . .. . 2 ,  .!S$d n N o t i ~ n w a s  sieged 
pleast remember that.it is the  ' the,%~~~&,qu@tioi .  . . . ' by . . ' - .: s+hp is idcntifi,id is 
violation of rgte law that is 'the In thi rne&time, an iffidavit Geing a IRS "RcY-l; Off ie ."  
issue here, .hot 'the atten'a&it similar to the following should be . 3. In vio'lation of Paragraph 
$iolation of federal 1 s :  ' .. : . recorded. This will put,&crybody 244 of New York Fcdcriil Lfen 

~t sho'dd bemadeclciii to'thc on nbticl thdf.the IRS "licn" filed Law;thq~NoticeU was not &ficd 
colmty rccoidg that bjkcordin* a ,%ahst tht party in question was to 'by eithh thc''Slcyetaiy of 
"Licn" w h i c ~ w ~ n o t  "entitied to be. eaudul&tjn anmaber ofrespects. :Tremny orhis &letate: :;' 
filcd" md& state la% the  con^@ . . . So, let's get those fiq~dulenf. .: . '4. ..Ths *Notice o f  Lien' 
recorder 'injured the- party i n  IRS tax lieis removed! claime'd that " ~ e m & d  f~ p p @  
question by .l] p m g  a dond on . . bf this.'liability his bicnmade,.bd - 
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it I& unpa?' 1 Fpr arnorc dctsild 5 UNIFORM FED. LIEti REG. ACT 
5. l-hc nhabilityw refme. to + trcaimcnt of this topic x c  Table of Jurisdiction Vhcrqin Act Has Bcm Adopted 

Chaptcn 13 & 14 of my tax liability* book, The k i h c o m e  Tm A l a k  ' cobs l975,g 5 35-1142 TO 35-11-48. 
&singtnuously refe* t o  in the H&. 
Notices  a'1040" h. . . . 

If your rkfc hat nat A W  . AS40.19.010 TO 40.19.050. 
6 .  Howeycr, nosr&$:in &c ?doptcd fhi ~ s d e d ~ i m  

, . InternaI Code is there any Rcgishtion Act' youmay Arizona A&. 3 8 33- 1031 to3Sl035 
still bc.ablc to use this 

rcfcrcn= to orprovision for a "lQ40' a ~-h. jzvq ~tsktbat I A.CA. 5 1847-201 to 1847-207. 
tax, and thc U.S. Congnss has nevcr . cgcck~d (Dclawc,Rhd= 
.imposed a '1040" tax ofi affirmt Island mdNcw I-) Calif. ~ c s t ' s k  CatC.CS. 8 2100.to2107 

which'had n& adopted this 7- 'Ikim as lo h Act still had comparable Cdondo ~ c s t ' s  CRSA. 5 3825-101 ti  107. 
paq iqh  4 above is fake. . pru~isioru in thck statutn. 

8. No statutory "demand" for . SO, justohtck thc ioda of W t c L f  C.GS. A. 8 8 49-326 . payntcnt o f  any income tax or a st& law faimf;dcral liens' 
. - 1040~  tax was cvcr upon to fmd thccompaiablc. 1daho 1.c.45-20l.to45-207- 

' amant . &Me3 
3 Editor'' note: Illinois , SHA. ~h 82,s '5 401 t o  407. 

_. _. , 9. Affiant has no hicome tax or 'jqW repoh m2~194 . 
. .1040" tax '.liabilityw for any of @G , rcvcalcd ~ t L l o y d  Iowa L U .  Q 0 331.609. . . y C-&S as claimed in Bcntjon'ssignatu& has ndt 

- .' "Notice of ~ i c a ~  . . ct appearcd on orrrcumoc)i & KSA. 7%26U to 79-2619. 
Lcauj, ~ongrcs  not yct 

- .  . 10. The pcrson cxccuting thc ,f-d jjnombtiaodr .mu. LSA-KS, y : j l  to &z5(,- 
'Notice o f  Lien" is  shown to be a . sn;mtay of Tmrrsury. fhh - 
Rmennc Officer, end as sdch hc gems az'vc had n o M 1  Mainc ' 33 W A  9 8 1901 ~ l h 7  
have no statutory or delegated S".of T r q d G n 8  

to isslic of.Fcdhd Clinton'? adrninirlrafion and Maryland Codc,RcalPrqcr!y, y.Q 3-401 b 5405 
thcrsfanr, no ES dclcgatica 

Tax Lien' wi@ respect to federal ofauthorityis ev~phm'bt.  Michigan M.CLA.8 5 211.661 to.211.668. 
m c o m c ~ c s ,  It'r only spcculatioi, 

1 1; , Section 760?(a). the but the niystuious delayin Minnesota M.SA. 0 4 272.479.272:4gl: -272.488 I .. . 
Interpi1 Revcnuc Co& (attached   that Km. 1m ( s-8-l to *Eb15; ' 

hereto) o d y  provides Rcvcnuc Bcn,+onmaybsanchow 
Officers with i u t h o r i ~  t o  enforce . . xsisting . authority of k M& 7 1 - W l  to 71-3-207. 
subtitle E taxes (liquor,~obacco and XnternatiMal Monetary Fund 
fiie -), the - ~ n f ~ ~ ~ m ~ t  of and might cvcn k more Ncbmh RRS:1943,§ 0 52-lob1 to S2-2-1008. 

i n k e d  in'thc wclfarc of laws to intcm$revqc other thc Aincrica~~PCoplc ad our Ncvada NXS. 108.825to 108.837. than subtitle En taxes arc dclegatcd &,ublic.than hc p,i,fits df 
[in 7.608 (b}] to  "Any criini$~ tbc*orld bankcn. Ifthis NCWH&~. RSA 454-B:1 to 454-B8. 

b investigator of the Intelligence un&dy.*rp~tionwcn I ~ h i ~ i ~ ~  or of htcrnal security ' corrcct,.it wodd mply that New Mcz NMSA 19'78,s 8 484-1 848-!-7. 
there might d l l k  somc- Division of the Internal Revenue .p*~ots= b ~ ~ h $ ~ t ~  , jqcw,yak ~ e ~ i n r u s y ' ~ ~ i ~ , ,  ~~~p i4&i45 . 

. ' 'Scivicc whom the Secretary charges . great (s&rct) powr 
...etc, etc." stnigglu arc a h d y  N. &I. G.S. 6 b . 1 0  to4468-17. 

12. Since thc )ers& cxeCuting w d m y Y ' d  Lloyd . 
fie  ti^ o f ~ i c n  &knot fall into Benton's fife may bc h N-Dakda lbC~35-29-01 t o3MM6 

. .  . danger: 
the category of IRS agent as defined Howevtc.ui.wc . - Oklahoma 68 0kl. St. Ann. 55 3401 to 3407 
in 86 U.S.C. 7608@), he can have 60 Pnsidcnt Clintori'r lcgal ' 

&legated autho&to issuc Notices of ' counsel md'bst  end., Ongon . ORS 87.806 to 87.831. . 
. . ~ i ~ . -  to incomc taxes, . V h n  Foster, mystcriowly 

died of gunshot wuds ii Pam. 74P-S. 5 6 157-1 to 157-8. ' 13. Nawhcrc in the htcrnal 1 9 9 3 , ~ & r ~ t c & r c  
Rev enuc Codt (26 U.S.C.) is thcrc staff fatality + a t  bc , S. Dakota SDCL 467-1 to 467-8.1. 
any provision authorizing the filing of .pIitically incomr at this 
Notices,of Federal Tajr Liens in time. ifsonl~ Tcmi V.T.CA. Propcrt). Cd, 8 14.001-1#.W7 
mnnectibn with income += or so ~~ecu ldod ,  but1 wonder if 
d U c 4  "1WO" tar. Lloyd Bentson is dive Virginia Codc 1950,g Q 55-142:1 to 5E1423 

indktiy becauw V i c  - 
Faster is dad. Wash. ~ c s t ' a  RCWA 60.68-005 - 60.68902 

~ ~ s w ~ a r u n d c r ~ c n &  o f p g q 7  4 For an cxtcnsivc 
this afiday$ is be, corrccf and k ~ a t f s  1 fact W. Vkg. Code, 38-10.4-1 to 3MhA-5. 

. ~ r n p l e ' c  to the best ofmy know1~dge g~%gf,"E$~~ WiscOllSh VIS* TRS?. . 
and belief. Incornc Taxes lThc H+ df - 
S;8..aturc thiIssuc.Y)of my boom Wyoming WS.1917, QP 29-6-201 to 208. 
Nomy . Federal Map. m 
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