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Code Sec. 6330

Collection

In 1998, P.L. 105-206, Sec. 3401(b), added Code Sec. 6330, effective for
collection actions initiated after the date which is 180 days after 7/22/98.

PART II..—LEVY

Sec. o

6331. Levy and distraint, :

6332. Surrender. of property subject to levy. *©

6333. Production of books. -

6334. Property exempt from levy.

6335. Sale of seized property.

6336. Sale of perishable goods.

6337. Redemption of property.” - * - o
6338. Certificate of sale; deed of real property.
6339. Legal effect of certificate of sale of personal property
. " and deed of real property. L
6340. Records of sale.

6341. Expense of levy and sale.

6342. Application of proceeds of levy.

6343. Authority to telease levy and return property. -
6344. Cross referenices. , S e

In 1998, P.L. HR2676, Sec. 3401(b), ‘tedesignated ifie Code Sections in
Subchapter D as Part II of Subchapter Dol T
In 1966, P.L. 89-719, added. "and return property” in item 6343. . -

Sec. 6331. "Levy and disfraint. ..
(a) Authority of Secretary, .~ .. .77
If any :person liable .to pay any tax neglects or refuses to
pay_the same within:10 days after-notice .and demand,: it
shall: be lawful for the Secretary-to coIl_ecpsugE fax (and
such further sum as shall be su%i'rcient to cover the expenses
of the levy) by levy upon all property-and rights to property
(except such -property as'is exempt under :section:6334) be-
longing to such person or on which there 4is.a lien provided
in this chapter for the payment of such tax.-Levy may be
made upon the accrued sa.la_rtz or wages of any officer, em-
ployee, or elected official, of .the United . tates, 'the District
of Columbia, or any agency or-instrumentality .of the United
States_or-the District ‘of .Columbia, -by- serving .a notice -of
levy on the employer (as defined.-in section 3401(d)) of.such
officer, -employee, or elected official. If the- Secretary , makes
a finding that the collection of such tax is in jeopardy, notice
and, demand for immediate payment of such tax, may be
made by the. Secretary. and, “upon .failure or. refusal to pay
such fax, collection” thefeof by levy shall be.lawful without
regard to the 10-day period provided in this section. .. ..
(b) Seizure and sale of property. ' o
The term “levy” assed in_this tifle includ POWEr, _
of .distraint and seizure by any means. Except as otherwise -
provided in subsection (e), a levy. shall extend only to prop-
efty pdssessed and obligations existing at the tiiné thereof, In
any ‘case’'in’ which ‘the Secretary may lévy apon property
rights to property, he may seize and sell such propérty”or
tights to property (whether real ‘ot personal; “tangible “or *in-
tangible). R
f¢) Successive seizures, - *: P R
Whenever ‘any ‘property '6r right (5 propérty’: upon ‘which
levy has'been‘'made by virtie of -subsection(a) is 1ot -suffi-
sient to satisfy the claim of the United States for which levy
s made, the Secretary may, thereafter, and- as!often as' thay
’e necessary, proceed to levy inf like ‘marifier ipon any other
property liable to levy of the person against whom ‘siich
claim exists, until the amount due from him, tdgéther with
I expenses, is fully paid: . S R EEY PSR
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* ::(1) In general. No lévy may be made on the pro;icrti of

(d) Requirement of notice before levy. .- -
(1) In general. Levy may be made under subsection (2)
upon the salary or wages or other property of any person
with respect to any unpaid tax only after the Secretary has
notified such person in writing of his intention to make
such levy. : : ;
(2) 30-day requirement. The notice required under para-
graph (1) shall be— S
(A) given in person,
(B) left at the dwelling or usual place of business of
such person, or T
(C) sent by certified or registered mail to such person’s
last known address, T
no less than 30 days before the day of the'levy.

(3) Jeopardy. Paragraph (1) shall not apply to 4 levy if

the Secretary has made a finding .under the last sentence
of subsection (a) that the collection of tax is _in'jeopa:dy.
(4) Information included with notice. The notice fe-

quired under paragraph (1) shall include a brief statement

which ‘sets forth in simple and nontechnical terms—

" (A) the provisions of this title relating to leVy and sale
of property,” . S ¥
(B) the procedures applicable to the levy and sale of
property under this title, S N ;

(C) the administrative appeals available to. the taxpayer

with respect to such levy and 'sale"and the"procedures
relating to such appeals, : ) :

. (D) the alternatives’ ayajlabi§ 'to,__t'axp'é)fer_s. whlch could
* prevent levy -on -the property-"(ipr_:_lg@ig installment .,

" -agreemients under section '6159), " .
(E) the provisions of this title relating 0"t
property and release of liens on property, and -

. (F) the procedures applicable to the redemption of prop-

tle. o S
(e) Continuing levy on salary and wages.
The effect of a levy on salary or wages payable to or re-
ceived by a taxpayer shall be continuous from the date such -
levy is first made until such levy.is released iinder- section .
6343. .o s
(f) Uneconomical levy. :

. No levy may be made on any property . if the é_ﬁlount of i

the, expenses- which the Secretary estimates (at, the, time of
levy).would be incurred by the Secretary with JTespect to the
levy and sale of such property exceeds the fair,market value
of such property at the time of levy.- L .

(2) Levy on appearance date .of summons. ; .i.

~:any. person on .any “day ‘on"which” such. person (or. officer
or employee of such person) is required to appear, in re-
sponse to,a summons issued: by the Secretary for the pur-
pose of collecting any underpayment of tax.: o
:(2) No, application in case of jeopardy. This subsection
otax.is in jeopardy. - . v e b
) Continuing levy on certain payments, o ..o -
‘= (1) In. general. _H the Secrétary:--approves a :levy:under -
this_subsectiop, the effect of such levy ‘on_specified pay-
.ments, to or received by a taxpayer shall be continuous
-from the date such levy is first made until such levy is re-
leased. Notwithstanding "section:.6334, "such- continuous
::Jevy shall attach to up to 15 percent .of any. specified pay- -
ment due to the taxpayer. EEL e e
--(2)-Specified payment. For the purposes of paragraph (1),
the term “specified payment” means— =« .= ;70 it

- 'shall not apply if the Secretary findsthat the cpllection of
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any Federal payment othe
Sx‘:&h?ich Zligibility is based on th
both) of a payee, sescribed in
an ayment descnpe pe
?13%) og s%c)tlion 6334(a), ‘and
annujty or pension payr
%Ce)tira:glent Ag or benefit und
ployment Insurance Act. .
(3) Increase in levy for certain p
shall be applied by substituting
petcent” in the case of any spec
- -vendor of goods or services sold
_Government.
() No levy during pendency of pre
' divisible tax.
(1) In general. No levy may be
(a) on the property of rights to
“ with respect to any unpaid divisi
dency of any prpceedmg broug]!
proper Federal trial court for the
of such divisible tax which was g
" (A) the decision in such proce:
" ' cata with respect to such unpai
.(B) such person Wopld be co
contesting - such unpaid tax by
" '(2) Divisible tax. For purposes o
“djvisible tax” means— .
" (A) any tax jmposed by subtit]
(B) the penalty imposed by se«
_.any such tax. .
- .(3) Exceptions. )
( -)(A) ngtam unpaid taxes. Thi;
ply with respect to any unpaic
(i) the taxpayer files a wntl
tary which waives the res
“ subsection on levy with res
- (ii) the Secretary finds that
is in jeopardy. )
(B) Ceitain levies. This subse
(i) any levy to carry out an
and - .
(i) any . levy which was f
that the applicable proceet
. commenced.
" (4) Limitation on collection ac
_collection.. -~ .
" (A) Limitation on collection.
“ the collection of any unpaid.
. applies shall be begun by the
" dency of a proceeding under
.. paragraph shall not apply to-
"7 () any qountercla.un inafp
aph; or ]
%iri)l_)any proceeding relati
- -such paragrapht- join
. {B) :Authority to:enjoin.
- A(7.}2%1(a),~a levy or collectio:
this subsection may be emol
prohibition is in force) by 1
. ceeding under paragraph (1)
(5) . Suspension of s_tatute g
- The period of limitations un e
pended for the penod du.}'mgf
hibited under this subsectiol




Code Sec. 6331

Collection

In 2004, P.L. 108-357, Sec. 887(a), added para (h)(3) effective
10/22/2 /2004,
in 2002, P.L. 107-147, Sec. 416(e)(1), amended para (k)(3) effectrve
3/9/2002. o
Prior to amendment, para. (k)(3) read as “follows:

“(3) Certain rules to ‘apply. Rules similar'to the rules of paraOraphs 3
and (4) of subsection (i) shall apply for. purposes of this subsectiofi.”
In 2000, P.L. 106-554, Sec. 1(a)(7) [which enacted into law Sec. 313(b)(3)
of HR. 5662], substituted * (3) and (4)” for “@ @), and (%) in para.
(k)(3), effective 12/21/2000.
In 1998, PL. 105-206, Sec. 3433(a) 'redesignated subsec. (1) as (]) and
added subsec. (i), effectxve for unpard tax at‘tnbumble 10 tax. penods begrn
after 12/31/98.
—P1. 105-206, Sec. 3444(a) redesrgnated subsec (]) [as redesrg'nated by
Sec. 3333(a) of this Act, see above] as (k) and added subsec. (]) effecuve
7/22/9
—P.L. 105-206, Sec. 3462(b) redesrgnated subsec. (k) [as redesignated by
Sec. 3444(a) of this Act, see gbqve] as (I) and added subsec. (k), effective
for offers-in-compromise pending on or made after 12/31/99. . -~
~—PL. 105-206, Sec. 6010(f), substituted “If the Secretary approves alevy
Urider this subsection, the’ efféct of such levy” for * ’I‘he effect of a Ievy” in
para. (h)(1), effective for levies-issued after 8/5/97. .
In 1997, P.L. 105-34, .Sec. 1024(a)(1), redesrgnated subsec (h) a (1) ..
Sec 1024(a)(2), added a new subsec. (h), effective for levres issued after

/5/97.

In 1988, ‘P.L. 100- 647 Sec, 6236(a)(1) substttuted “30 days" ‘for “10
days” in para. (d)(2)...Sec. 6236(a)(2) substituted “30-day”-for “10-
day” in heading of para. (d)(2) ... Sec. 6236(a)(3), added para:”(d)(4) ..
Sec. 6236(X(1), ; 5 6236(b)(2), -added para. (D(3) . .- Sec. .6236(d),
redesignated subsec (f) as subsec. (h) and added new sub (f) and
effective for levies issued on or after 7/1/89.
Prior to amendment, subsec. (e) read as follows:
(e) Continuing levy on $alaty and wages. - :
*“(1) Effect of levy. The effect of a levy on salary or wages payable to or
received by a taxpayer shall be continuous .from the date such levy’is first
made until the liability ‘Sut of which such levy arose is sansﬁed or becomes
unénforceable by-reason of lapse of time. ® -
:* %(2) Reéledse and notice ‘of release.- With respect ‘to ‘a-levy descnbed in
paragraph (1), the Secretary shall promptly release the' levy when the liabil-
ity out.of which such levy arose is satisfied or.becomes unenforceable by
reason of 'Iapse of time, and shal] proiriptly notify the pérson upon whom
such levy was' made that such’ 1evy has been released.” -
In 1984, PL. 98-369, Sec. 714(0), substitated “subsection’ (e)" for ™
section (d)(3)" in subsee. (b), effective for levies made after 12/31/82
In 1982, P.L.-97-248, Sec. 349(s), amended subsec. (d); redesignated sub-
sec. (e) as subsec. (f), and added new subsec ®©),. effecuve for levies. ‘made
after 12/31/82, .
Prior to ‘améndmierit, subsec (d) read” as follows
(d) ‘Salary and wages® - -
“(1) In general. Levy may be made under subseenon (a) {upon the salary
or wages of an individual with fespect 10 any unpaid tax only after the Séc-
retary has notified such’ mdrvxdual in ‘Wwriting of his intention t6 make such
levy. Such“notice’ shall be given in ‘person, ‘left at'the’ dwelhng r usual
place of business of such individual, or hall'be'sént by mail t6 such indi-
vidual’s last known address, no less 'thari 10 ddys before the day of levy.
*(2) Jeopardy. Paragraph (1) shall not apply to a levy if the Secretary has
made 3 finding tnder the last sentenc f subsection (a) th:
of tax is'in jeopardy.’ A o '
#(3) Continuing levy'.on salary and wages. *
* (A} Effect of levy. The effect of & levy on salary zes p
received by -a taxpayer shall be continuous from the datc such levy is first
made until the liability out of which such levy a.rose 1s fied
unenforceable by reason of lapse of time. : "
= *(B) Release and notice “of release. With respect to a- levy-descnbed in
subparagtaph (A), the Secretary shall promptly release the levy when the Li-
ability out of which such levy arose is satisfied or’becorie: unenforceable
by reason of lapse of time, and shall ‘promptly notrfy
whom such levy was midde that such levy'has been released. ™~ {
In 1976, P.L. 94-528, Sec. 2(c), changed the’ éffective date for amendments-
made by Sec. 1209(d)-of PL. 94,455 from, effective for levies made :after
12/31/76 to, effective for levies made after 2/28/77, see
—P.L. 94455, Sec. 1209(d)(1), added para; d(3). 1209(d)(2)
Substituted “Except as otherwise provided in’ stibsection (d)(3),a levy” for
“A levy” in the second sentence of subséc. (b), for levies made: . Sec.~
1209(d)(4) deleted the last sentence of para. (d)(1), effective [as amended
by Sec. 2(c) of P.L. 94-528, se€ above] for levies made’ aﬁer 2028177
Pnor to deletion, the last seatence of para. (d)( 1) read as follows:*© - °
““No additional fotice shall be required in the case of suecessrve levres
wrth respect to such tax.” )

9,190

b-

’ ’gc) Speclal rule for banks

—P.L. 94-455, Sec. 1906(b)(13)(A), substituted “Secretary” for “Secretary
or his delegate” each place it appeared in Code Sec. 6331, effective 2/1/77,
In 1971, P.L. 92-178, Sec. 211, redesignated subsec ) as (e) and added
new subsec (d), effective for levies made after 3/31/72.

In 1966, P.L. 89-719, Sec. 104(a), added the second sentence of subscc
®), effecuve after 11/2/66, regardless of when a lien or title of the uUs.
arose or a lien or interest of any other person was acquired. ... .

Sec. 6332. Surrender of property subject to levy
(2) Requirement. .
Except as otherwise’ provided in th1s sectlon any person
in possession of (or obligated ‘with respect to)’ property or
rights -to property subject to levy upon which a'levy
been made shall, upon demand of the Secrefary, siiffer
such property or rrghts (or discharge such obhgauon)

the time of such demand, subject to an attacbme
tion under any Judrcral process

(1) In general A levy on an orga.mzatton with respect to
.. a life insurance or endowment contract issued, by suchor-

for payment of the amount described i 1n paragraph {2) and
“the exercise of the right of the person against WhOl_ll the
tax 1s assessed to the advance of such amount.’ “Such-or-

cation by the Secretary that a copy of ‘such -naticé has

been mailed to the person against whom the tax is as-

sessed at his last-known. address.

(2) Satisfaction of levy. Such- levy shall be deemed 10 be -

satisfied if such organization pays over.to_the: -Secretary
the amount which the person against whom the, tax is as-

sessed could have had advanced to him by such _organiza- - -
.ton on the date prescribed in paragraph (1) for the satis-

_ . faction of .such levy, increased by, the amount of any

" advance (including - confractual interest thereon) made to .

. such person on or after the date such orgamzatr 'had a_c-
“‘tual noticé or knowlédge (within the medning 3y
~632331)(L)). of the existence of the lien ‘with espect to
. which such levy is made, other than an advande (including
“+ contractual interest tbereon) made’ automatlcally ‘to main-
tain such contract in ‘force under an agreement entered
¢ into before such orgamzauon had such notice
Y edge. :

3 Enforcement proceedmgs The sattsfactton of, a levy )

- ‘unider ‘paragraph ‘(2) shall be’ wrr.hout préjudice’to’ ‘any. crvrl
action for the enforcement of any lien imposed by
= 'tle with réspect to such contract .

knowl-

(subject ‘to “an:attachment ‘or “exeécution ‘under "rudicial'pro- :
cess) any deposits (includinig interest: thereon) in‘siich’ bank

after 21-days after service of Ie
(d) Enforcement of levy.’
(1) Extent of - ‘personal liability. Any person- who fails or
refuses to surrender any property-or Tights-t property,
- subject to’levy;.upon-deniand by the Secretary, shall be
{ -able in his own'person arid estate to the United Statés
-sum equal to’the.value of the property or- nghts ot so
-+ isuréndered, but not exceeding the. amountof taxés for the
collection of which-such levy ‘has “been ‘made;’ together
.+.«with ‘costs .and interest ‘on’such sum:at the underpayinent
-.-rate established under section 6621 from ‘the. date .of such
levy (or, .in the case of a levy. descnbed iin section
6331(d)(3), from the date such person.would othetwise

EXHIBIT B |
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have been obligated to
: ‘payer). Any amount (
~ this paragraph shall be
.+ the collection of which
“+(2) Penalty for violati
* bility imposed by para;

surrender property or r

- surrendet such property

:sonable cause, such pe

~“equal to 50 percent:of -

graph (1). No part o
-against the tax liability
~levy-was -made.
(e) Effect of ho'noring le

' Any'person in possessi
property or tights to prog
levy-has been made whe
surrenders ‘such property
such obligation) to the ¢
under subsection (d)(1)) :
gation ‘or liability to the
person with respect to si
arising from such surrend
(f) Person. defined.

“‘The term: “person,” as
officer or -employee of a
ployee of a partnership,
member is under:a duty t
property, or to discharge ;

In:1990, P.L. 101508, Sec. 1
“subsections (b) and (c)” in sut
In 1988; PL. 100-647, Sec. 101
“delinquent taxpayer” and delet
for levies issued after 11/10/88.
Prior ‘t deletion, ‘the last senten
“In the case of a levy which
organization shall alsa be dische
beneficiary arising from such su
—P.L,. 100-647, Sec. 6236(e)(
subsecs. (d) {e) and (f) and ad
Substituted *'subsections (b) and
Sec. 6236(e)(2)(B), substituted '
in subsec: (e), effective for levie
In 1986 P.L. 99- 514 Sec. 1511
for “an annual ‘rate” in para. {c
interest for periods a.ﬁer 12/31/8
101976, P.L. 94-528; {Sec. 2(c),
made by Sec. 1209(d)(3) of P.L
ter 12/31/76, to effective for lev
~—P.L 94-455, Sec: 1209(d)(3;
(ar, 1 in the case of a levy desc.
such'person would othérwise ha
to'the taxpayer)” for *“from-the
[as amended by Sec. 2(c) of P]
2/28/17.
—PL. 94-455 Sec, 1906(b)(13

Tlishéd inder’ ‘section’ 66217 for
(©)(1), effective with respect
975, - .

in. 1966 PL. 89 719 Sec. 104

'vrded Ao subsectron (b) any pe

Sec. ‘104(b), amended subsec. (
and added mew subsecs. (c) ant
wheii”a lien or-title" of the U.S.
other pérson ‘was acquired. For :
P. L. 89-712 see. the note to Cos
Prior to ‘amendment,’ subsec. (b)
“(b) Penalty for violation.

“Any person who fails or refi
(a) any property or rights to pro
Secretary or his delegate, shall b
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’ Department of the Treasury — Internal Reventie Serviee
Taxpsayer NamefAddress Originating Internat Revenua District {City and Srete)
Tax Dats of Taxpayor Unpaid  Statutory Rl
Kind of Tax - - Identificati Balance of ; Yotal
I Pariod Ended Aszexsmant entiication A 2 Additons
s $ 3
h Total amount due ) $

The lntemal Revenue Service (IRS) is usmg
this levy to saize amts owned by the taxpayer
named ahowve.

Nthough IRS has gmen the requxred notice and
derand for payment, the taxpayer named still owes
the federal tax amounts shown. The Intemnal Revenue
Coda. {IRC] provides a liea. for the unpaid tax and
smtuto:yaddmons IRC section 6331 authorizes IRSto

coﬂect taxes by levy on all taxpayer property or rights
fo property, except prope:tv axempt under IRC saction

6334
Therefore, IRS lovies {seizes) under IRC section 6331,

as muchpmpertyorngfmtopmpedy nea{ or personal
needed to pay the total amount due, ‘with ddditions
provided by law, including fees, costs, and expenses

of this levy.

Dated at , ,19 . .
. " (Ptaces (Dsta)
Signatureof Revenua Officer Telephone Number Date
Signature of Groitp Manager Date
Concumrentes | ‘ :
' Sfgrmture of Déstrict Dicector or Asst, District Dmedanf EKpayers bate
principal fesidenca is to saized, unless Collectdon § is iry jeopardy
: was asked to he present during inventory-
(Taxpoyer's Nane) . (Roveaue Officer Skgnsttra)
(ves Mo

wins présgnt at inveatarv.

EXHIBIT C

- {Taxpayeror Tg}g:ayér’s Repmmﬂfzrtr‘ve’s Name}




Handbook 1.16.4 'NOTE:

Identification Media Log on.to this website for more information on Pocket Commissions:
Chapter 3 hitp:firww.irs.ustreas.goviprodibus_infoftax_profi rm-pan/part01131791 html#ss1

Pocket Commissions

* Exhibit [1.16.4] 3-5 Pocket Commrsswn Inserts

[1 16.4] 3.1 (02-19-1999)
Authorized Use

1. Pocket commissions will be issued only to those employees who are reqmred to present proof of their authority
in the performance of their official duties. Withi the exception of their use by Inspection, pocket commissions are
primarily intended to identify Service personnel to the public when dealing with tax matters. They will not be issued to
employees merely to identify themselves for trarsaction of routine bnsmess Pocket commissionis will only be
displayed as prescribed in 3.2 of this Chapter. Misuse of pocket commpissions xs a vmlatxon of the Rules of Conduct
and may be a violation of Federal Law (18 U.S.C. 499). K

2. Pocket commissions are categorized as either "enforcement" or nonenforcement " Enforcement commissions
coxform to the format prescnbed by the Department of Treasury for Treasury Law Enforcement Officers and may be -
issued only to individuals in the 1811 series, Special Agents (Criminal Investigation) and Inspectors (Intemal Security).
N onenforcement pockef commlssrons are those issued to all other authorized employees, o

[1.16.4] 3.2 (02-19-1999) |
Description

1. "The énforcement pocket commission consrsts of a black leather combmaﬁon shleld/pocket commission case
with cut-out on the outside for the enforcement shield. Inserted inside are laminated upper and lower pocket
-commission inserts. The upper insert contains the name of the employee The lower insert contams the title, color
photograph ‘and si gnature of the employee certrﬁcauon of authonty, serial number and handwntten s1gnature of the
authorizing ofﬁces The date of issue should be placed abave the serial ntirber. - o

2. .. The non-enforccment pocket commission consists of a red leather folder, embossed in gold on the oufslde with
the Internal Revenue seal, the words "United States Treasury Department, Internal Revenue Service” and a straight line
border. Affixed to the inside are laminated upper 2 and lower pocket commlssron inserts. The upper insert contains the
photograph and signature of the employee The lower insert contains thé 1 name and title of the employee, date of issue,
serial number; certification of authonty of the employee, and the handwrittén si gnature of the authorizing official.

3: - Iiithe upper right hand corner of éach commmission is a line for the office code. “This should be the -
geogap]uc code of the i lssumz office (the sarne code wsed on ID cards). Edch commlssron will have a serxal
number with the reﬁx and the sufﬁx " on enforcement commissxons and "A"on nonenforcement :

commissions. e .
Clear plasuc covers may be used to protect the comnrussmn from wear, however, other adornments are not authonzed.

US Code as of: 01/02/0] _
Sec. 499. Military, naval, or offic1al passes
US Code as of: 01/02/01 L

Sec. 499. Military, naval, or o_ﬁ_iclal passes .
4. Whoever falsely makes, forges, counterfeits. alters, or tzmpers with any naval m_lhtar or official

issued by or under the anthority of the United States, or with intent to defrand uses Or possesses any suc‘n'DaSS or
permit, or personates or falsely represents himself to be or not to be a person to whom sach pass or permit has
been duly issued, or willfully allows any other person to hive of use any such pass or permit, jssued for his use

alone, shall be fined under this title or imprisoned not inore than five years, or both.

T

EXHIBIT D
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FEDERAL CROP INS. CORP. v. MERRILL

332 Us:

BEADNOTES
Classified to T. S Supreme Court ngest Annotated

FEDERAL GROP INSURANCE ) CORI?'ORATION

A. A. MERRILL and N. D. Merrill, Co-partners, Doing Busmess
: under the Firm Name and Style of Merrill Bros.

{832 TS 880-388.)

United States, § 69 — contracts — liabil-
ity — tesis.

1. The fact that the government has
taken over a business or is engaging in
competition with private ventures does not.

. subject it to the same tests of liability as
“in the ¢ase of private individuals.
Insurance, § 20 — by govemmental agency
— liability for acts of agents.

2. The rules of law whereby private in-
surance companies are rendered liable for
the dcts of their agents are not bodily ap-
plicable to the Federal Crop Insurance
Corporation unless Congress has 50 pro-
vided. - :

[See a‘rmotatwn reference, 1]
Corporatlons, § 233;
 — governmental agencxes. _

3. The" government may carry on its

operahons through convenient executive
agencies or through corporate forms es- .

pecially créated for defined ends.

United sztes § 8T — powers of agent
duty to ascertaim. - -

4. Anyone _entering. into an arrange- -

ment with the government takes the 715K
of having accurstely ascertaine e
‘who purports to.act for the govemmenf
_stays within the bounds of Bis authority,
even though the agent himself may be
unaware of the Nmitations upon his au-
thority.

Unitéd States, § 25

As Argued By The Solicitor General

SUPREME COURT OF THE UNITED STATES

On Behalf Of The United States of America_

Insurance, § 164 — estoppel by agent's
knowledge of facts — Federal Crop
Insurance Corporation.

5. The Federal Crop Insurance Corpora-
tion is not bound by assurance given to 2
farmer by 'its local agents that his crop
was msurable, where a valid regulation
pubhshed in the Federal Register but not
in fact known to the farmer or to the local
agents precluded coverage. - [Four. Jus-
tices dissented.] ses

Those desling ‘ with an .'oﬁ‘xcer or,
agent of. the dnﬁea States must -be
held to have had notice of the limita-

United States [
-1099, 1102, 41 S Ct 563, 19 ALR 403;
4 Wllber Nat. Bank v. Umted States, 294
US 120,-128;-124, 79 L ed 798 801 802
551§Ct36%t .
. n mwust turn square corners when -
..'thE_QE eal with the . ovemmeni Rock -
~Island, 5 K. G chtates, ..
254 US 141, 143, 65 L ed 188 189, 41
‘8 Gt 55 (by Mr. J ustice Holmes)
‘Respondents were in duty bound to
read the Regulations.” Frier v. Federal
Crop -Ins. Corp. (CCAbth Tex) 152 ¥
2d-149, 150, : ’
In any event, thelr pubhcatmn in
the Federal Reglster was sufficient, un-
"der-the Federal Register Act, to afford
notice to all affeéted persons. Yakus
v. United States, 821 US 414, 435, 88
ed 834, 854, 64 S Gt 660. Cf. Gris-
wold, Govemment in Ignorance of
* the Law, 438 Harv L Rev 198

Ocr. TERM,
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lei Payment Service is Now E{ere
You've asked for it and me it’s here. Starting in Japbary 2004 Umted
RMethodist FCIF is azic{mg 2 ney feature to our already popular eBranch
Ognline Home Banking systern. Here's a bref lonk at what our new Bill
. Payraent Service can help you.dor .
* Pay hills electronically — Most ufilities, credit casd eompamea. arid
other merchants are already set up for this.

= Pay bills by check and inail ~Idgal for your gardener, your nanny, or
your pool man,*

» Set np returdng payments that you know are the sams evéry month
~Such as your duss to a newspaper subscription, the payment to the

gym; efe,
Take a fewmoments to sigu up for the service ahd you will be frotificd

via emafl with your userid and password (usually takes 1-2 businéss
days}, Then sef up 2ll of your Bill payment accounts (you'll need your -
. most gurrent staternelifs e, utititiés; credit cards, éfc) and youre teady
{@ go. Once you've set up the bills you'd ke fo pay, just ¢lick and make
those payments fréth whese¥er §ou have access to the inferset,
whénever you'd Thke 24 hours a day, 7 days a sveek No more buymg
stamps of sealtag énveldps Aftet envelope, Make your Iife simpler With

Sux NEW Bill Paypmeit Setvice.

Mdake flre Switch and Savel -
You say you've ah%&dv fzet upa bilt payment service e!sewhere?
. You'ré probabfy all set, right? We'd like to gsk you 3o compare. You inay
be making a moxnthly payment for yaur cryrent bill pmment sarvice and
we'd like to offer dur sésvice to you for FREE**, Yo can't go wrong
making the switch fo our new Bill Payment service and naw’s the thne
to act. Settmg up your payments is edsy and after you take a few
troments fo st np everything, you're all ready fo go- Stilt nof syre? Take
a denia tour of our new servica and find out for yourself how easy if i
using United Methodist FCU's fie'w Bill Paymstt servdce., Log onto cur

web site at wwwumlen.org and demo the product. Start making af Jeast
in sTapds.

this patl of your life sigipler today]

* Must be a Post Dfficn veriBed addiess in fhe Ulited States, Pueris Rico, or the Vir

«* Slgp ug‘bamehn ,Jamzarfy 15 and April 15, 2004 and the fist 6 tontlss Is FREE, plys we Yill
{raive ths sig up fee, After this piviod, & 5.0 Sipw vp fedwill he charged. Also Pretestier a
magthly fee af$4,95 ‘pet tranty and $0.50 per frassaction (=z!tar 12 gofup!
traxisattions} il ooctr H You malitain an average monthly balaned your share det
account of $300.00, Bate ditect dipestt, or & loan with Unifed Methodist I‘Egl) il stcﬁ:'éee seill

remain FREE for riz:; subszzq(mnfmonth th:rc‘-tfta‘. and wiill reriain. FREE fom i
mianth as Jeng as youl Yrainfein ﬂxa mintinumk fequirements for FREE Bill Payoent sareice.

oy

Educational Corner
Eveny st offen’ws ans asl-ed how wé freat an Internal Revanue
Service *Notice of Levy.” As instructed on the reverse of the Notice of

Lei_;v_ﬁtﬁm_&e_I@ and in thé Inferndl Révenue Code, Sed, 6332 (o} we
will sumrender any deposits, including Inferest, subject to an aiftachment
or edecntion tnder fudicial pricess. This means that wpont recaiptof a
duoly executed conrt document, ie,, writ of attachisent or gaanishment
signed by aa officer of the coart, we will suitender auy funds after 21
days of having recaived such a ]ndlaal process levy. An IRS Notice of

Levwy is an administaiive n'ncess, not a Jud.cvd prpcess,

. Plcase d’eck our websits ﬁtrm tuzze to tL_.= to get fuxt
. tidbits undér “E'Tuc;tm‘:a. Corner”

er edicational EXHIBIT ' F
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Schulz v. IRS, 04-0196
UNITED STATES COURT OF APPEALS

For THE SECOND CIRCUIT

August Term, 2004

(Argued: December 13, 2004 Decided: January 25, 2005)

Docket No. 04-0196-cv

RoOBERT L. SCHULZ,

Plaintiff-Appellant,
_.V'_

INTERNAL REVENUE SERVICE and ANTHONY ROUNDTREE,

Defendants-Appellees.

Before :

FEINBERG, STRAUB, and RAGGI, Circuit Judges.

Appeal from a judgment in the United States District Court for the Northern District of New York

(David N. Hurd, Judge), dismissing for lack of subject matter jurisdiction appellant’s motions to

- quash administrative summonses served upon him by the Internal Revenue Service.

AFFIRMED.

EXHIBIT G|
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Schulz v. IRS, 04-0196

ROBERT L. SCHULZ, pro se, Queensbury, N.Y.

ROBERT P. STORCH, Assistant United States Attorney for the Northern District of New York

. (Glenn T. Suddaby, United States Attorney, on the brief), Albany, N.Y.; for Defendants-

Appellees.

PER CURIAM:
In May and June 2003 defendant-appellee, the Internal Revenue Service (“IRS™), served

plaintiff-appellant, Robert L. Schulz, with a series of administrative summonses seeking
testimony and documents in connection with an IRS investigation of Schulz. Schulz filed in the
United States District Court for the Northern bistrict of New York motions to quash those
surnmonses. In an order dated October 16, 2003, Magistrate Judge David R. Homer dismissed
Schulz’s motions for lack of subject matter jurisdiction, finding that, because the IRS had not
commenced a proceeding to enforce the summonses, a procedure described in 26 U.S.C. §7604,
Schulz was under no threat of consequence for refusal to comply and, until such time as the IRS
chose to pursue compulsion in a United States district court, no case or controversy existed.
Magistrate Jadge Homer further found that if the IRS did attempt to compel Schulz to produce
testimony and documents named in the summonses, the enforcement procedure described in
§7604 would provide Schulz with adequate opportunity to contest the requests.

' Schulz filed an appeal and objection in the District Court. ‘By order dated ‘Decemlb.e'r 3,
2003, the District Court denied those objections and dismissed the appeal. Schulz now appeals -

from that final décision of the District Court. We assert jurisdiction pursuant to 28 U.S.C. §1291

and affirm.

EXHIBIT G-2 |
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Schulz v. IRS, 04-0196
It is ‘well-established that “Article III of the Constitution confines the jurisdiction of the

federal courts to actual ‘Cases’ and ‘Controversies.”” Clinton v. City of New York, 524 U.S. 417,
‘429 (1998) (citations omitted). To demonstrate the standing necessary to igvoke the jurisdiction
of the federal courts Schulz must “allege personal injury fairly traceable to the defendant’s
allegediy unlawful conduct and likely to be redressed by the requested relief.” Allenv. Wright,
468 U.S. 737, 751 (1984). This injury may not be speculative or abstract, but must be distinct
and definite. Id.

In its present posture, Schulz’s motion does not satisfy this requirement. As the Supreme

Court pointed out in United States v. Bisceglia, IRS summonses have no force or effect unless

the Service seeks to enforce them through a §7604 proceeding. 420 U.S. 141, 146 (1975),

partially superseded by 26 U.S.C. §7609, as stated in In re Does, 688 F.2d 144, 148 (2d Cir.

1982). The IRS has not initiated any enforcement procedure against Schulz and, therefore, what

~ amount to requests do not threaten any injury to Schulz. Of course, if the IRS should, at a later

time, seek to enforce these summonses, then the procedu:es set forth in §7604(b) will afford

- Schulz ample opportunity to seek protection from the federal courts. See Bisceglia, 420 U.S. at

146; see also Reisman v. Caplin, 375 U.S. 440, 447-50 (1964) (denying injunctive relief from
IRS summonses because §7604(b) “provides full opportunity for judicial reﬁew before any
coercive sanctions may be imposed”); United States v. Tiffany Fine Arts, Inc., 718 F.2d 7, 11 (2d.
Cir. 1983) (‘“[Bisceglia] reasoned that by creating the enforcémént proceeding mechanism
Congress had intended to place the federal courts between the IRS and the person summoned,

and that the courts could contain [the threat of IRS overreaching] by narrowing the scope of or

EXHIBIT G-3 |,
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Schulz v. IRS, 04-0156
refusing to enforce abusive summonses.”).

‘We realize that our holding today stands in direct ¢ontradiction to our previous decisions

" in dpplication of Colton, 291 F.2d 487, 491 (2d Cir. 1961), and In re. Turner, 309 F.2d 69, 71 (2d

Cir. 1962). While reversal of our prior precedent is never a matter we regard lightly, we take no
small solace in Judge Friendly’s discussion of Colton and Turner in United States v. Kulukundis,
329 F2d 197 (2d Cir. 1964). There, Judge Friendly, who authored both Colton and Turner,
points out that Reisman “seems to destroy the basis underlying decisions of this court which
authorized applications to vacate [an IRS] surnmons (and appeals from their denial) in advance
of any judicial proceeding by the Government for their enforcement.” Id. at 199. In light of this,
we view ourselves today as completing a task begun forty years ago and hold that, absent an

effort to seek enforcement through a federal court, IRS Sttnmonses. apply no force to taxpayers,

"dfid no consequence whatever can befall a taxpayer who refuses, ignores; or otherwise does not

comply with an IRS Summon_s until that summons is backed by a federal court order, In addition,

we hold that if the IRS seeks enforcement of a summoﬁs through the courts, those subject to the
proposed order must be given a reasonable opportunity to contest the government’s request. Ifa
court grants a government request for an order of enforcement then we hold, consisteht with 26
‘U.S.C. §7604 and Reisman, that any individual subject to that orde; must be given a reasonable
opportunity to comply and cannot be held in contempt, arrested, detained, or otherwise punished
for refusing to comply with the original IRS surnmons, no matter the taxpayer’s reasons or lack

of reasons for so refusing. See Reisman, 375 U.S. at 446 (“[O]nly a refusal to comply with an

order of the district judge subjects the witness to contempt proceedings.”). Any lesser

EXHIBIT G-4°



Schulz v. IRS, 04-0196

‘protections would expose taxpayers to consequences derived directly from IRS summonées,
.Taising an immediate controversy upon their issuance. Holding as we have, however, allows us
to hold further that issuance of an IRS summons creates no Article III controversy and, therefore,‘
| federal courts do not have jurisdiction over motions to quash IRS summonses in the absence of
some effort by the IRS to seek court enforcement of the suramons.

Comnsistent with these holdings, we find that, on the facts before us, no force has been
applied to Schulz and his request for action is premature. The decision of the District Court

dismissing Schulz’s motions for want of subject matter jurisdiction is AFFIRMED.!

! This opinion has been circulated to the active members of this Court prior to filing.

5
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Department of the Treasury
Internal Revenue Service

Summons

In the matter of .

Periods  U.S. INDIVIDUAL INCOME TAX RETURN FOR
CALENDAR YEAR

Internal Revenue District Southwest

The Commissioner of Internal Revenue

To

At . N

You are hereby summoned and requnred to appear before s or hls/her deS|gnee an offlcer of the Internal Revenue Servnce to-

dive siimon 1y at
“tax liability or the collection of the,_t.ax_h,ahmm,or for the purpose of mqumng into any offense connected with the administration or
: enforceme k of the |merna| revenue iaws concerning the person identified above for the periods shown

“All do‘cuments in your possessnon and control reflecting the assets and liabilities of the above named taxpayer(s) including," but not
llmlted to, the follownng -all bank ‘statements, checkbooks, ‘tanceled checks, savings ‘account passbooks, and records of certificates of
“psit, for this year and the préceding year regarding accounts or assets held in the name of the taxpayef(s) or held for the benefit of
/taxpayer(s), all records or documents regarding stocks and bonds, deeds or contracts regardlng real property, current registration
Certlflcates for moltor vehicles, and life or health insyrance policies currently in force, any of which items are owned, wholly or partially,
by the taxpayer(s), or in which the taxpayer(s) have a security interest, or held for the beneﬂt of either or both of the taxpayer(s), so
that a current Collection Information Statement may be prepared. A blank copy of such Collection Informatlon Statement is attached

hereto to guide you in the production of the necessary documents and records.

"l hereby certify that | have examined and compared this copy of the summons wnth the orlgmal and that it is a
true and correct copy of the original."”

Slgnature of lﬂb( Jfflcna}/Servane Summons Title

3usiness address and telephone numb,ér of Inférnal’ Revenue Servrce officer named above:

*750 West Qakey . . Las Vegas, Nv 89102 o

PI.;ce and time for appearance
at 4750 West Oakey Mail Stop 5028 , Las Veqas, Nv 89102

dav of . .19 .'at '_o’clock

on the

Issued under auihority of the Internal Revenue Aeode this day of . .19

Revenue Officer

Title

" Kignafure d¥1ssuing Otficer

~ Signature of Approving Officer (if applicable)

EXHIBiT H

Form 2039{CG} (Rev. 2-94}



Letter to third party accompanied by Affidavit and third party letter to IRS

, 200

" Attn: Legal Counsel
RE: Notice of Levy dated received from IRS

-Ihave
is without delegated

I am writing in connection with the above notice of levy you received from Revenue A gent
enclosed with this letter my Affidavit attesting to the fact that Revenue Agent,
authority to send out such a notice. .

Attached to my Affidavit is Internal Revenue Code Section 6331, the Code _Section pursuant to which the notice of
»200__ was sent. As you can see, that statute only provides that “It shall be lawful for the secretary to

collect such tax.” Clearly, Section 6331 does not authorize anyone but the Secretary of the Treasury of his delegate to
collect taxes pursuant to Code Section 6331; and this letter is to put you on notice that Revenue Agent
has no such delegation of authority.

In addition please read the attached excerpt, par. 3.1 of IRS manual 1.16.4(2/19/1999) which explains the existence and
the difference between IRS “énforcement pocket commissions” and “non- enforcement pocket commissions”. This is to put
you ON NOTICE that Revenue Agent does not have an “enforcement pocket commiission,” therefore,
he has no authority to seek to collect the income taxes I allegedly owe BY FORCE: Before turning over any of my money
based on the Notice of Levy you received from him — you are duty bound to ask him to produce his “pocket oo_rnfnission”-

which must have an “’E” following the serial number.

Attached to my affidavit is-a Delegation Order that IRS Special Agents have authorizing them to “seize personal... used in

violation of the Internal Revenue laws...” However, MT. .
to his “enforcement pocket commission”) a Delegation Ordér authorizing him to “seize personal property... in payment

of income taxes.” If he can not produce both documents, you would be NEGLIGENT if you tumed over any money in
response to-an unauthorized Notice of Levy : y
Remember, a notice of Ievy is not a court order and will fespbnd to it at it’s own legal peril. You will
be liable to me for breach of contract 1f you turn over my funids to someone who never had any legal authonty to N
compel payment in this manner. : .

I have also prepared and attached to this letter a letter that you can send to Revenue Agent _ asking
him to produce the documents-described above. If turns over my money to the IRS without getting’ these.

~ documents which would establish Revenue A gent ’s authority to send out the Notice of Levy at issue; it 'w111
" be acting irresponsibly and negligently. *

Asis also notedin paragraph 3 of my Affidavit, since no “notice of seizure” pursuant to Code Section 6502 (b) was never
given to the bank, no “levy” is involved. : :

I will be prepared to answer any and all questions you might have on this matter.

Sincerely Yours,

EXHIBIT I

~_is not a Special Agent, he would need (in addition =



AFFIDAVIT

BEIT ACKNOWLEDGED, THAT I of
the undersigned deponent, being of legal age, do hereby depose and say under oath as follows:

, who sent out the notice of Levy dated _ to

was never authorized by the Secretary of the Treasury, pursuant to 26USC6331(a), to

1. Revenue Officer,

send out such a notice.
2. Revenue Officer, , will not be able to produce a Delegation Order from the Secretary of

the Treasury (see sample delegation order attached) authorizing him to seize property in payment of income

‘taxes. -
3. The Notice of Levy received by
26US C6502(b) (see statute and notice of seizure attached) was ever served upon
no “levy”, in this instance was ever “made” as defined and identified in that statute. -
4. Revenue Agent does not have an “enforcement pocket commission,” pursuant to par.
3:1 of IRS Manual 1.16.4(2/19/1999) (attached) which explains the existence and difference between IRS
“enforcement pocket commissions” and “non-énforcement pocket commissions.” Therefore, Revenue Agerit
has no authority to seek to col]ect the income taxes I allegedly owe BY FORCE.

is not a levy since no nétice of seizure pursuant to
' ; therefore

1 affirm that the foregoing is true and correct to the best of my know]edge’ and .behef.

Witness my hand under penalties of perjury this _~ .. | d:ay of ..
200__ I v

STATE OF
COUNTY OF
On , 200__ before me, personally appeared personally known to me

- (or proved to me on the basis of satisfactory evidence) to be the person whose name is subscribed to within the
instrument and acknowledged to me that he/she executéd the same on the instrument the person, or the entity

upon behalf of which I WITNESS by my hand and official seal.

(notary)

EXHIBIT J



Statutory Proof

Federal Tax Licns are Tllegal

by [rwin Schiff

Mr. Sch:ﬁ" is one of the first
researchers fo a—mcaliy analyze the
IRS and the income tee laws. Over
the past fifleen years, he's written
several books, appeared on
nurnerous TV and radio interview

programs, and helped lay the .
Joundation for the modern "untax” .

movemen!.

. THE LAW?

AN IRS tax chs_ﬁlcd and -
1) have any ; "income” subjectto an -

recorded tbroughout the USA have
been 1eoorded in violation of both
federel and state law. (Hopefully
paraleguls may be able to use the

information in this article to'cam --

some money removing fedetal tax
Hens.. How much will it be worth
to someonc to have a $200,000
- federaltex lien removed?)

Here’s proof:

First, sl such "tax" licns are
illegal because there is no law

making s anyonc "liable" for income -
. taxes or requiring that suchatax .
" "be paid.”* Therefore thcxc Isreally
no such thing as an income “tax,"

becaunse a tax is a mandatory
cxaction. Thnc‘fo:c since there is

no law makmg the payment of an -

income tax mandatory, there is no
such thing s a lawfu], mandatory
moome "tax.”

Volurme 4, No. 1

Furthcr, whatever consur,utcs
*income" is not even deﬁncd i the

Internal Revenne Code (See USv.

Ballard, 535 F2d 400, 404) -~ 50
how can there be an “income™ tax?
How;ver, the Suprcmc Court
defined "income" as being a
corparate prof Tt (Scc Merchant’s

Loan & Trusi Company V.

Smietanka, 355 US 509, 518, 519).

Thcrcforc the so called "income
tax™ 1s, if anything, & "profits" tax,

not an "income” fax. I

' ‘Since only corporat:ons can,

"income" tax, and 2). since no law-
makes any ma'mdual *Liable" to

K pay ‘such & tax, no IRS lien ox a
private mle!dﬁBl (based on an -

alleged “income® tax) can possxbly
be lcgmmate Neévertheless, such
fundamental considerations are lost

{or ignored) on a corrupt federal
judiciary, so we have torely on the -

kind of proccdural argument that
follows '

B PROCEDURE

S AJlso-caIchIRS *liens™ are " -
. fraudulent to begin with since they
~only claim to be "Notice(s) of

Lien(s),” not "Licns" themselves

(sec Exhibit A). However, they are

treated by all county recorders as if .

they were &c*ual "11cns even

AntiShyster

EXHIBIT K

though the documcnts themselves
make no suck claim. (This is

" another example of the many

fraudnlent dociments the IRS uses
1o exact a "tax" in violation of law.)

" However, it is solely within
the province of each state to
determiné and legislate the basis

. upon which liens (incinding federal

tax hcns) will be allowed to be
recorded in that state. Thirty-five
states have adopted the *Uniform
Federal Licn Registration Act”
(wlnch also identifies the state
statutes thrc thcsc provisions can

. bc found)

In Naw York, the relevant

.-"'Statc statutes contams the

following provison: .
. " "Scction 244, Ex:cuhon of

notxccs ‘and ccrtlﬁcatcs,

. Certification by the secretary of the

treasury of the United States or his
delegate of notices of liens or
certificates or hotices affecting
such Kens entitles them to be filed. -

* No other aitestation, cetification or.
aclmowlcdgncnt is necessary.”®

All statcs that adopted thc‘
"Uniforrd Federal Lien Registration

.. Act" employ language similar to

that of the New York statate. 2

" Notice that the New York statute
: provxdcs that "Certification by the-

secretary of the Treasury of the
United Statcs or his dclcgatc of

3



aotices of Hens . . . entitles them to

be filed.” Note that no such -

*Certification” appesdrs anywhere
on the "Hen* (Exhibit A) rccordcd
agam.stmc

Therefore; pursuant to New
York law, that "len" WAS NOT
"ENTITLED..TO BEFILED.Y

All flie "Jiea" says is that

™notice is given that . . .* bt there

is no "certification™ that the claims
it makes ere true.. Federal
Jjudgment liews, on the other hand,
gré certificd, bat not these IRS
Hens becavse all the claims made n
these "lens" dre false!

Further, the IRS "Lien" is not
signed "by the Secretary of the
Treaswry of the United States® or
*his delegate." My lien wes signed
by M. Ransg (?) "for L. Allen"

who is identified as being a -

*Revenue Officer.™ Apart from the
cavalier manner in Which it was
signed and the obvious vielation of
N.Y. State law, revenue officers
cen bave no delegated authority to
exccuts docnments with rcspcct to
fncometaxes3

Section 7608 of thc Internal
Revenue Code (26 USC) concerns
"Authority of intecrnal revenue.
eaforcement officers. Paragraph
(2) of that statute deals only with

' subtitle Etaxes which are identified

as taxes on “liguor, fobacco, and
JSirearms.” Paragraph (a) provides
that with respect fo those taxes
"Any (IRS) agent . .. by whatever

- term designatéed whom the
Sccretary charges with the duty of

enforcing my of the eriminal,

-Seizure, or fbrfcxtmc provisions of
-Subtitle E... " js anthorized to: 1.

tairy fircams, @i issue summons,
(3) makc arrests, -and {4) make

* seiznres of property. - Fhercfore,
" Messts. Ransg and Allen, bcmg

Revenue Officers,” ¢an be

“anthorized under this section to

‘make * seizuses of property,® only
with respect to kiguor, tobacco arm'
ﬁrearrm taxes.

.Howeéver, pamgm;:h (b) deals
vnth the enforcement *for all taxes

" otker than subtitle E taxes"

which inchides fncome "taxcs™ (a

© subtitle A *ax"). Notice that with

r:spect to this "tax" only "criminal
mvcstxg,ator(s) of 1hc Intelligence

s .

gz

Fea388 [Y) a7

Bepsmaend of the Trrsauy +iolaul Revesoe Sevied &
Notice of Federal Tax Llen Under Internal Revenue Laws
[ £ opsine 053 by Acorinyg Ortee

Dl Seria] Numbeol
. Manhattan, NY

133262041

_ -haprovigad by secvons £321, £322, xnd 1377 0f the Intamal Revarwe Code,
. nolice h glvan vt h.:n (’hduuhg Interert and pasahtias) have besn
Ml&pmmtuw:

d againgl the f;

" Mabluty hax been meds, it l muht mpdd-mrﬂm ﬁn‘yﬂhh o
favor of the Unltsd Stitss on's} mmmuw nging
peaps e t s

2han ke
5

2T I6Y L dISTS
166280 4%

s taxpayss for the amount of thesa mais,
intersat, and-corts 1ha! mEy accrue.
Nuud‘!npqﬁ lmirumxn:
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Division ot of the Internal Security
Division" of the IRS (commonly-
known as Special Agents), erc
anthorized to perform such acts -
and Revenue Officers Ransg 4nd

Allen do nof fall into this category. -

Consequently, neither of them can
produce a delegation order

authorizing them fo place liens on

propertywnh respect to income,
mxesias required by state Iow. Thus
‘this lien filcd against me in the
State of New York was recorded in

law,
IRICK OR TREAT?

Notxcc that in ordcr to .

forther trick county récorders into-
recording these fraudulent *Hens™
the IRS appends to the bottom of
the "lien" the following statement:

AntiShyster

violation of both Statc and chcra] '

*(NOTE: Certificate of
officer authorized by law to take
acknowledgments Is not essential to
the validity of Federal Tax lien
Rev. Rule ‘11 466 197}-2CB

- 409)."

How:vcr no proof is eyer
provided to county tccorders that
the IRS agents who sign these

" *lens" are “officers authorized by . -

Lw to take acbxowledgmznts“ with
respect to income taxes. In~
addition, it's obvious that no IRS

" Ruling can snpcrscdz md wipe out

state lai. Your county recorder
took an oath to uphold state law,
not Internal Revenue mlmgs And
if Federal agencics can issue |

*ulings, abrogaimg state laws and
oiths designed to control their

aéfivities (when such activities fall
exolusively within the purview of
state law), what purpose would
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such state laws serve?
(This shows the fraudulent
lengths to which the IRS
goes, to extract this
fraudulent "tax".) )
The "lien” also
claims that *Demand for
payment of this Iiability o
has been made.” As
_acknowledged in the "Hen"
‘and pursuant to Code
Secctions 6321, 6322 and
6323, both conditions (a
-*demand" for paymént and’
a tax “liability”) are
requirements that must -
precede the filing of all
IRS liens. However as
previously stated, there is
no provision of the Internal
Revenue Codg that makes
anyone "liable* for income
taxes and certainly not for
a “1040" tax. (The
"licn’s" refercnce to a
*1 040" tax, and not to an
income tax is yet another
example of the frandulent
character of these *Hens.*4
In addition neither I, nor
anyone clse ever receives
. the statulory "demand” for
payment (as documented
and explained in pages 100
- 104 of The Federal
Mafia), so this claim is also
false.
So, how do you remove these
fraudulent "licns”? T suggest you
pay a personal visit to the county

recorder and show h.un a copy of .

the rclwant state statute md Code

Section 7608. This should prove to -

him that the *Hen" was recorded in
violation of state law. The fact that
you can also prove that it was filed

in violation of federal law is Simply .
icing on the cake that helps support
your .claim with réspect to the -
violation of state léw. However,’
please remember that it is the
violation of stafe law that is the -
issue here, 7ot the’ attcndant'

violafion of federal law.

It should be inade’ clear to'the

counly recorder, that by mcordmg a
*Hen" which was 16t "entitled to be

filed* under state law, the county.; :

recordet mjurzd the party in
question by.1) putting a cloud on
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A.FFIDAVIT
I, !nam:l , of Iaddmss.]__.'

swear to thc followmg

his/her title (if real property is
mvolvcd) -and 2) undermined the
person’s ability to get credit.
Therefore, inform the recorder,
personally and in writing, that if he
doesn”t remove the lien forthwith
you may sue him personally, in
state court, for damagcs phis legal

fees. Also consider suing the IRS °
“agent who signed the "lien" in state

court, since he won’t be able to

producc auy delegation order that
" - would have authonzed}um to ﬁle

" the "hen"mqucstlon ’

In the meantime, an ;'ifﬁdawt

 similar to the following shonld be
. recorded. This will put everybody

on notice that- the IRS "licn" filed

egainst the party in question was
frandnient in a nember of respects.

-So, let’s get those fraudulent’

IRS tax Itens removed!

AntiShyster

1 On or about Scptcmbcr 2,

1992 The Register’s Office of New

York. County allowed to be
rccordcd i "Notice of Fedsral “Tax

. Lien Under Intcmal Revenué Law,"

with’ rcspcct to affiant. thh
rcfcrcncc t6 his n:adcncc at:

w2, Said *Notice™ was sxgncd
by—_ who is identified as
being an IRS "Revemme Officer.”

3. In violation of Paragraph
244 of New York Federal Lien
Law, the "Notice” was not certified
to by either the Sccrctary of the

'Trcasmyorhmdalc gte. -

*4.-The *Notice of Lien"
clairied that *Demand for paymcnt
of this Hability has been made, but

.
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itTemains unpaid ™

5. The "hablhty referred to is
supposedly a0 incom¢ tax habxhty,
disingenuously rcfcrrcd to In the
Notice asa *1040" tax. . §i-

6. However, nowh:r "in the

. - Internsl Revenue Code is there any

reference to or provision for a "1040™
tax, znd the U.S, Congress has never
_imposed a "1040" tax on affiant.

7. The claim a5 referred to in

paragraph 4 above is false.
8. No statutory *demand” for

paymcnt of any income tax or &
. “1040” tax was cver made upon

affiznt. .
9. Affianthas no income tax or
*1040* tax

years . as clmmcd in thc

. "Notice of Lien."

10. The person executing the

*Notice of Lien" is shown to be a _

Revenue Officer, and as stich he can
have no statutory or delegated
authority to issie "Notices of Federal
Tax Lien* with respect to federal
incomectaxes,

11. Scction 7608(a) " of the

" Internal Revenue Code {attached
hereto) only provides Kevénue
Officers with authority to énforce
subtitle E taxes (liquor, tobacco and
fire drros), while the "Enforcement of
laws reldting to internal revenue other
than subtitle E" taxes are delegated
[in 7608{b)] to "Any cnmx;fgl
investigator of the Intelligence
Division or of the Internal Security
Division of the Internal Revenue
" 'Service whom the Sceretary chargcs

..tlc, ete.”

12, Since the person cxccutxng
the Notice of Lien does not fall into
the category of IRS agent as defined
in 26 U.S.C. 7608(b), he can have no
delegated autherity to ssue Notices of
- Liens with respect to incorme taxes.

' 13. Nowhere in the Internal
Revenue Code (26 U.S.C.) is there
any provision anthorizing the filing of
Notices of Federal Tax Liens in
connection with income taxes or &, so
called, "1040" tax;

I swear under penalty of perjury
that this affidavit is true, correct, and
complete to the best of my knowledge
and belief:

Signature |
Notary -

6

tax *ligbility" for any of the -

1 For » more detailed
treatment of this topic sce
Chapters 13 & 14 of my
book, The Great licome Tax
Hoax.

.2 If your state has not
adopted the "Federal Lien
Registration Act” you may
still be able to use this

i Epmach Every statc that 1

ccked (Delaware, Rhode -
Island, and New Jersey)
which had not adopted this
Act, s{ill had comparable
pmvmons in their statutes.

. So, just check the index of

state law for *federal Jiens
1o find the compafable.
statutes,
3 Editor’s note:
News reports on 2/7/94
revealed that Lloyd
Bentson’s signatufe has not
et appeared on our currency
Z:caus: Congress has not yot
confirmied his pomination as
Seerctary of Treasury. This -
rmeans we've had no lawful
Sec. of Treaniry during
Clinton®s administration and
therefare, no IRS delegation
of authority is even possible.
1t’s only speculation,
but the miysterions delay in

. conﬁrmmg Bentson's

nomination suggests that
Bentson may be somchow

.resisting the authority of the

International Monetary Fund
and might even be more
interested inthe welfare of
the Amcrican Féople and our
Republic than the profits of
the world bankers. Ifthis
unlikely interpretation were

" eorrect, it would imply that

there mlght siill be some™
“patriots” in Washington, |

. great (secret) power

striggles are already
underway, and Lioyd
Bentson’s life may be in
danger.

However, since . .
President Clintor's legal

* counsel and “best friend”,
- Vince Foster, mystcmus}y

died of gunshot wounds in
1993, another White House
Staff fatxlny might be

*politically incorrect” at this
time. Again, it’s only
spéculation, but I wonder if
Lloyd Bentson isalive
indireetly becsuse Vince
Fosteris dead.

For an extensive
treatment of this crucial fect
scc Chipter 6 (NoLaw
Establishes a Liability” for
Income Taxes [The Heart of
the Issue.]"Yof my book, The
Federal Mafia.
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5 UNIFORM FED.LIEN REG. ACT
Table of Jurisdiction WhercinAct Has Been Adopted

Alsbama
Alaska

Yirginia
Wash,
W. Virg.

Wisconsin

Wyoming

| Code 1975, § § 35-1142 TO 35-1148,
. AS40.9.010 TO 40.19.050.

ARS.§§33-1031 033-1035
ACA.§ 18-47-201 1o 18-47-207.

West's Ann. CalC.CP. § 210002107

West's CRS.A. § 382510115 107.
C.GS.A.§§ 45320
1.C. 45-201 to 45-207.

SHA.ch 8?_, § §401Lo407

LCA. §§331 60,
K.SA 792613 to 79-2619.

LSA-RS. 52:51 10 52:56.
33MRSA§§ 1901 15,1507

Code, Real Property, § 3-401 t0 3-405
;I.ciA § § 211.661 t0211.668.
M.SA.§ § 272479, 272481 - 272488
Code 1972, § § 85-8-1 10 85815,
MCA 713201 10713207,
RRS:1943,§ § 52-1001 1o 52-1008.
NRS. 108825 1o 108.857.

. RSA 454-B:1 0 454-B:8.

NMSA1978,§ § 48-1-1 to48-1-7.
McKinncy's Lien Law, § 240245

G.S. § § 44-68-10 to 44-68-17.

NDCC 35-29-01 t0,35-2%-06
68 OKL St. Ann. §§ 3401 103407

. ORS 87.806 to 87.831.

74PS.§§157-11t0157-8.
SDEL 4471 1o 44-78.1.

V.T.CA. Property Cd, § 14.001-14:007
Code 1950, § § 55-142.1 to 55-142.9
West’s RCWA 60.68.005 - 60.63.502.
Code, 38-10A-1 10 38-1045.

WSA T19.97.

WS.1977, §§ 29-6-201 10208,
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